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Bald and Golden Eagle Protection
Act

below ground surface

Bureau of Indian Affairs
Bureau of Land Management
best management practice
BNSF Railway Company
U.S. Bureau of Reclamation
barrels per day

basic sediment and water

benzene, toluene, ethylbenzene,
and xylene

Clean Air Act
Clean Air Act Amendments
Corporate Average Fuel Economy

concentrated animal feeding
operation

Canadian Association of Petroleum
Producers

Center for Chemical Process Safety
Carbon capture and storage

carbon equivalents

cumulative effects analysis

Canadian Environmental
Assessment Act

Commission for Environmental
Cooperation

Council on Environmental Quality
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CERCLA Comprehensive
Environmental Response,
Compensation, and Liability
Act

cfm cubic feet per minute

CFR Code of Federal Regulations

CH, methane

CHAAP Cornhusker Army Ammunition
Plant

CIS close-interval survey

CL centerline

CL ROW centerline of the right-of-way

cm centimeter

CMIP  Coupled Model Intercomparison
Project

CMRP  Construction, Mitigation, and
Reclamation Plan

CMZ  channel mitigation zone

CN Canadian national

CNW  commercially navigable waterway

CcoO carbon monoxide

CO, carbon dioxide

CO,e  carbon dioxide equivalent

CO-0ps  cooperatives

cP centipoises

CP cathodic protection

CPRS  Canadian Pacific Railway System

CRM  Control Room Management Rule

CRP Conservation Reserve Program

CSA Canadian Standards Association

CSS cyclic steam stimulation

CT census tract

CVA  Central Valley Agriculture

CWA  Clean Water Act

CYy contractor yard

dBA decibels on the A-weighted scale

DC direct current

DCVG direct current voltage gradient

Department  U.S. Department of State

dilbit diluted bitumen

DME  Dakota, Minnesota, & Eastern

Railroad

DNRC Department of Natural Resources
and Conservation

DO dissolved oxygen

DOH  Department of Health

DPHHS Department of Public Health and
Human Services

Dth/day decatherms per day

DW drinking water

DWT  deadweight tonnage

e-GRID Emissions & Generation Resource
Integrated Database

EC Economic Corridor

EES electrical equipment shelter

El environmental inspector

EIA Energy Information Administration

EIS Environmental Impact Statement

EO Executive Order

ERCB  Energy Resources Conservation
Board

ERP Emergency Response Plan

ESA Endangered Species Act

ESR Environmental Screening Report

ESRI Environmental Systems Research
Institute

EUB Alberta Energy and Utilities Board

FBE fusion-bonded epoxy

FEMA Federal Emergency Management
Agency

FERC  Federal Energy Regulatory
Commission

Final EIS Final Environmental Impact

Statement

FIRM Flood insurance rate map

FOIA  Freedom of Information Act

FPR failure pressure ration

FR Federal Register

FSA Farm Service Agency

ft feet

ft/d feet per day

FWCA Fish and Wildlife Coordination Act

FWP Farmable Wetlands Program

g gram
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glcm®  grams per cubic centimeter
g/hp-hr  grams per horsepower-hour
g/m? grams per square meter
g/mi grams per milliliter

GAP National Gap Analysis Program
GDP gross domestic product
GHG greenhouse gas

GIS Geographic Information System
GOR Gas-oil ratio

GPA Great Plains Aquifer

gpm gallons per minute

GSP gross state product

H,S hydrogen sulfide

HAP hazardous air pollutant

HC hydrocarbons

HCA  high consequence area
HDD  horizontal directional drill
HFC hydrofluorocarbon

HFE hydrofluorinated ether
HHV  high heating value

hp horsepower

HPA high population area

HPRCC High Plains Regional Climate
Center

HPSA  Health Professional Shortage Areas
hr hour
hrlyr hours per year

HRSA  Health Resource Services
Administration

HSSM  Hydrocarbon Spill Screening
Model

HVDC high voltage direct current
IBA important bird area

IC Incident Commander

ICF ICF International LLC

ICS Incident Command System
IEA International Energy Agency
IEO International Energy Outlook

IHS CERA  IHS Cambridge Energy
Research Associates, Inc.

IMLV Intermediate mainline valve

in
IPCC

ISO

ITOPF

inch

Intergovernmental Panel on
Climate Change

International Organization for
Standardization

International Tanker Owners
Pollution Federation Limited

KDWPT Kansas Department of Wildlife,

Parks, and Tourism

Keystone TransCanada Keystone Pipeline,

kg

kg/m®
km
km
KMIGT

2

kPa
KSDA
kV
kw
LB

LP

kilogram

kilograms per cubic meter
kilometer

square kilometers

Kinder-Morgan Interstate Gas
Transmission

kilopascal

Kansas Department of Agriculture
kilovolt

kilowatt

Legislative Bill

Ib/MMBtu pounds per million British

LCA
LCFS
LCNHT

Ldn
LDS
Leq
Leq(24)
LHV
LLC
LLS
LNAPL
LOOP
LSHR
LVH
LW

m

m/d

Thermal Units
lifecycle analysis
low carbon fuel standard

Lewis and Clark National Historic
Trail

day-night sound level

leak detection system

equivalent continuous sound level
24-hour equivalent sound level
Lower heating value

limited liability company

Light Louisiana Sweet

light non-aqueous phase liquid
Louisiana Offshore Oil Port
landscape hazard ranking system
lower heating value

local/county noxious week
meter

meter per day
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m° cubic meter

MACT Maximum Achievable Control
Technology

MALAA may affect, likely to adversely
affect

MBCA Migratory Bird Convention Act
MBCB Montana Building Code Bureau

MBOGC Montana Board of Oil and Gas
Conservation

MBTA Migratory Bird Treaty Act
MCA  Montana Code Annotated
MCL maximum contaminant level
MCR  micro carbon residue

MDA  Montana Department of
Agriculture

MDEQ Montana Department of
Environmental Quality

MDNRC Montana Department of Natural
Resources and Conservation

MDT  Montana Department of
Transportation

MDU  Montana-Dakota Utilities

MFESA  Major Facilities Siting Act
MFWP  Montana Fish, Wildlife, and Parks
mg milligrams

mg/L  milligrams per liter

mgKOH/g milligrams potassium
hydroxide per gram

MGWPCS  Montana Ground Water
Pollution Control System

mi? square miles

MJ megajoule

MLA  Mineral Leasing Act

MLV  mainline valve

mmbpd million barrels per day
MMBtu million British thermal units
MMcf/d million cubic feet per day
MMDK million decatherms
mmhos/cm  millimhos per centimeter

MMTCO,e  million metric tons of CO,
equivalent

MNHP  Montana Natural Heritage Program

MOP maximum operating pressure
MP milepost

MPDES Montana Pollutant Discharge
Elimination System

mpg miles per gallon

MROW Midwest Reliability Organization
West

MSA  metropolitan statistical area
MSDS Material Data Safety Sheets
MT Montana

MUA/P Medically Underserved
Areas/Populations

MW megawatt

MWh/yr megawatt-hour per year
N.O nitrous oxide

NA not applicable

na not available
NAAQS National Ambient Air Quality
Standards

NAC Nebraska Administrative Code
NACE National Association of Corrosion
Engineers

NAGPRA Native America Graves
Protection and Repatriation
Act

NAIP  National Aerial Imagery Program

NAS National Academy of Sciences

NCRC Nebraska Central Railroad

Company

ND no data

NDA  Nebraska Department of
Agriculture

NDE nondestructive examination

NDEQ Nebraska Department of
Environmental Quality

NDGFD North Dakota Game and Fish
Department

NDHHS Nebraska Department of Health
and Human Services

NDOR Nebraska Department of Roads
NDPA North Dakota Pipeline Authority
NE SFM Nebraska State Fire Marshal
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NEAAQS Nebraska Ambient Air
Quality Standards
NEB National Energy Board (Canada)

NEPA  National Environmental Policy Act

NESHAP National Emissions Standards
for Hazardous Air Pollutants
NETL National Energy Technology

Laboratory

NF3 nitrogen trifluoride

NFO Non-significant Fossil Occurrence

NGFC Nebraska Game and Fish
Commission

NGL natural gas liquids

NGPAS Northern Great Plains Aquifer
System

NGPC Nebraska Game and Parks
Commission

NGPD Nebraska Game and Parks
Department

NHD  National Hydrography Dataset

NHP Natural Heritage Program

NHPA  National Historic Preservation Act
of 1986

NHPAQ Northern High Plains Aquifer

NHTSA National Highway Traffic Safety
Administration

NID National Interest Determination

NLAA may affect, not likely to adversely
affect

NLCD National Land Cover Database

NMHC non-methane hydrocarbon

NNLP  Nebraska Natural Legacy Project

NNRC Nebraska Northeastern Railway
Company

NO; nitrogen dioxide

NOA  Notice of Availability

NOAA National Oceanic and Atmospheric
Administration

NOI Notice of Intent

NOx nitrogen oxide

NPDES National Pollutant Discharge

Elimination System

NPPD  Nebraska Public Power District

NPR National Public Radio

NPS National Park Service

NRC National Response Center

NRCS Natural Resources Conservation
Service

NRD Natural Resources District

NRDC Natural Resources Defense Council

NRHP  National Register of Historic Places

NSA noise sensitive areas

NSPS  New Source Performance
Standards

NSR New Source Review

NTSB  National Transportation Safety
Board

NW noxious weed

NWI National Wetland Inventory

NWP Nationwide Permit

0, oxygen gas

O3 ozone

OCC Operations Control Center

0GJ Oil & Gas Journal

OGP International Association of Oil and
Gas Producers

OPA other populated area

OPA 90 OQil Pollution Act of 1990

OPS Office of Pipeline Safety

ow open water

PA Programmatic Agreement

PADD Petroleum Administration for
Defense District

PAH polycyclic aromatic hydrocarbons

Pb lead

PCIC  project cumulative impact corridor

PEM palustrine emergent wetland

PFC perfluorocarbon

PFO palustrine forested wetland

PFYC  Potential Fossil Yield

Classification
PHMSA Pipeline Hazardous Material
Safety Administration

Pl point of inflection (angle)
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PM particulate matter

PMyo particulate matter with
aerodynamic diameter of 10
microns and less

PM,s  particulate matter with
aerodynamic diameter of 10
microns and less

PMMP Paleontological Monitoring and
Mitigation Plan

PMP Pipeline Maintenance Program

POTW publically owned treatment works

PPA Protection Priority Areas

PPD Public Power District

PPE personal protective equipment

ppm parts per million

ppmw  parts per million by weight

PPR Prairie Pothole Region

Project Keystone XL Project

PS pump station

PSD prevention of significant
deterioration

psi pounds per square inch

psig pounds per square inch gauge
PSRP  Pipeline Spill Response Plan
PSS palustrine scrub shrub wetland
ptb pounds per thousand barrels
PWS public water supply

py pipeyard

QC quality control

R riverine wetlands

R-STRENG remaining strength
RBOB reformulated blendstock for

oxygenate blending
Rec recreation
Reclamation Bureau of Reclamation
REX-W Rockies Express-West
RFI radio frequency interference

RFS2  USEPA Renewable Fuel Standard
riv-OW riverine-open water

ROD  Record of Decision

ROS rest of state

ROW  right-of-way

RP Recommended Practice

RPMA Recovery-Priority Management
Area

RPS Renewable Portfolio Standard

RUS Rural Utilities Service
RV recreational vehicle

SAGD Steam-assisted gravity drainage

SARA  Species at Risk Act

SC species of concern

SCADA Supervisory Control and Data
Acquisition

SCC stress corrosion cracking

SCO synthetic crude oil
SD South Dakota

SD DOT South Dakota Department of
Transportation

SDA South Dakota Department of

Agriculture
SDCL  South Dakota Common Law

SDDENR South Dakota Department of
Environment and Natural
Resources
SDGFP South Dakota Game, Fish, and
Parks
SDIWWG South Dakota Interagency
Wetlands Working Group
SDPUC South Dakota Public Utilities
Commission
SDSMT South Dakota School of Mines and
Technology
SDWA Safe Drinking Water Act
SER Supplemental Environmental
Report
SFe sulfur hexafluoride
SFL Significant Fossil Localities
SFM Office of the State Fire Marshall
SHPO  State Historic Preservation
Office(er)
SIP State Implementation Plan
SMS Scenery Management System
SO, sulfur dioxide
SOR Steam-oil ratio

Table of Contents

xl

March 2013



Draft Supplemental Environmental Impact Statement
Keystone XL Project

SPCC  Spill Prevention, Control, and
Countermeasure
SPSO  Southwest Power Pool South

Supplemental EIS ~ Supplemental
Environmental Impact

Statement

SWPA  Source Water Protection Area

TAN total acid number

TBD to be determined

TCE trichloroethylene

TCEQ Texas Commission on
Environmental Quality

TCP traditional cultural properties

TDS total dissolved solids

TEFC  The Ecological Framework of
Canada

THPO  Tribal Historic Preservation
Officer

TKN total Kjehldahl nitrogen

TPG The Perryman Group

tpy tons per year

TSB Transportation Safety Board

TTW  Tank-to-wheels

TWA  temporary workspace area

UP Union Pacific Railroad Company

uU.S. United States

USACE U.S. Army Corps of Engineers

USBR U.S. Bureau of Reclamation

usC United States Code

USDA U.S. Department of Agriculture

USDOE U.S. Department of Energy

USDOT U.S. Department of Transportation

USEPA U.S. Environmental Protection
Agency

USFS  U.S. Forest Service

USFWS U.S. Fish and Wildlife Service

USGCRP United States Global Change
Research Program
USGS U.S. Geological Survey

USNABCI U.S. North American Bird
Conservation Initiative
UST underground storage tank

VES variable frequency drive equipment
shelter

VOC  volatile organic compound

vol% percent volume

VRM  visual resource management

WCD  worst-case discharge

WCI Western Climate Initiative

WCSB Western Canadian Sedimentary
Basin

WEG  Wind Erodibility Group

Western Western Area Power
Administration

WHIP  Wildlife Habitat Incentive
Program

WHPA wellhead protection areas

WHSRN Western Hemisphere Shorebird
Reserve Network

Williston Basin A large sedimentary basin in
eastern Montana, western
North and South Dakota, and
southern Saskatchewan
known for its rich deposits of
crude oil

WIPA  Western Interior Plains Aquifer

WMA  wildlife management area

WMD  Wetland Management District

WRCC Western Regional Climate Center

WRP  Wetland Reserve Program

wit% weight percent

WTI West Texas Intermediate

WTR  Well-to-refinery gate

WTT  well to tank

WTW  well to wheels

WwW warmwater

WYGF Wyoming Game and Fish
Department

yr year
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1.0 INTRODUCTION

1.1 SECTION 7 ESA PROCESS

The United States Department of State (Department) is the lead federal agency for the initial
evaluation of anticipated impacts of TransCanada Keystone Pipeline, LP’s (Keystone) proposed
Keystone XL Pipeline Project (Project) on federally protected and candidate species and
federally designated critical habitat. Federal agencies, in consultation with the United States Fish
and Wildlife Service (USFWS), are required to ensure that any action they authorize, fund, or
carry out does not result in the jeopardy to federally protected and candidate species or result in
the destruction or adverse modification to federal designated critical habitat.

When a proposed federal action may affect a federally protected species, Section 7(c) of the
Endangered Species Act (ESA) requires consultation with the USFWS, and a Biological
Assessment (BA) is required if protected species or their critical habitat may be present in the
area affected by any aspect of the proposed Project. An in-depth review was performed for the
proposed Project components (i.e., Project centerline right-of-way [ROW] and aboveground
facilities). A preliminary analysis of connected actions, such as transmission lines, was also
conducted.

1.2  CONSULTATION HISTORY

Construction and operation of the proposed Project may affect habitats and populations of
species protected under the federal ESA and by individual state legislation. In 2008, the
Department appointed Keystone and its subcontractors to act as its designated non-federal
representatives for Section 7 ESA consultation with respect to Keystone’s Presidential Permit
application for the previous proposed Keystone XL Project. In April 2008, Keystone, on behalf
of the Department, initiated consultation with the USFWS, Bureau of Land Management (BLM),
and state agencies to identify species and habitats of concern. No National Marine Fisheries
Service (NMFS) listed species were determined to be within the proposed Project area. After
meeting with USFWS, BLM, and state agencies, lists of species and habitats potentially affected
by the proposed Project were compiled for further analysis. Keystone developed field survey
protocols, identified targeted survey areas, and developed survey schedules using this
information.

Keystone submitted these survey protocols, target areas, and schedules to the appropriate
agencies for review and comment in spring 2008. Agency review and approval of survey
protocols began in 2008. Keystone filed documentation of agency correspondence associated
with the review and approval process with the Department in November 2008, July 2009, June
2010, and November 2010. The Department completed a 2011 BA for the previous proposed
Project.

In September of 2011, the USFWS released a Biological Opinion with an incidental take
statement for the American burying beetle in South Dakota, Nebraska, and Oklahoma.
Subsequently, the USFWS withdrew the Biological Opinion at the Department’s request based
on Keystone’s agreement with Nebraska to reroute the pipeline in Nebraska to avoid the
Nebraska Department of Environmental Quality (NDEQ)-identified Sand Hills Region. Keystone
has since filed a new Presidential Permit application with the Department (May 2012). In June
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2012, the Department initiated Section 7 ESA consultation for the May 2012 Keystone XL
Pipeline Presidential Permit application. Keystone submitted an applicant-prepared draft BA for
the proposed Project in September 2012. For the new application, the Department did not
designate Keystone as the non-federal representative. Keystone did not include the Gulf Coast
portion of the previous Keystone XL project in its May 2012 application. Keystone decided to
pursue the Gulf Coast Project as a stand-alone project with independent utility. That project
received the necessary permits from relevant federal and state agencies and is under construction.
The proposed Project encompasses the former “Steele City” segment of the previous proposed
Project and is the subject of this BA.

The Project through Montana and South Dakota is essentially the same as that reviewed and
assessed in the previous 2011 BA and 2011 Biological Opinion for the previous proposed
Project. Keystone will also use a 60-acre pipe yard in North Dakota. This 2012 BA covers
federally protected and candidate species and updated proposed Project information.

Biological field surveys within the proposed Keystone XL Project footprint (e.g., pipeline ROW,
pump stations, access roads, pipe yards, contractor yards, extra workspace, etc.) were initiated in
spring 2008. These surveys were conducted along the centerline and filed with the Department in
November 2008. Additional surveys along the ROW have continued every year through the
summer of 2012, to take account of route alignment modifications, additional survey access
permissions granted by private landowners, and additional agency requests for surveys. If
necessary, additional species-specific field surveys will be conducted prior to proposed Project
construction, in coordination with the appropriate agencies.

The following list provides a summary of Keystone’s agency correspondence, species-specific
survey information, and continued consultation with the USFWS since 2008 regarding
coordination of biological surveys and determination of biological impacts for the proposed
Project. This summary lists consultation relevant to Montana, South Dakota, and Nebraska:

April 2008, Multiple Agencies: Keystone sent initial consultation letters to the appropriate
Montana, South Dakota, and Nebraska USFWS, BLM, and state wildlife agency offices, as
well as state natural heritage programs to request their input on identifying prominent
terrestrial and aquatic resource issues or concerns that may occur within or adjacent to the
ROW, focusing on species that are either sensitive (e.g., federally listed); have high
economic value (e.g., big game, waterfowl); or are considered important resources (e.g.,
raptors, fish). The consultation letters included state-specific special status species tables
compiled from data received from each state, USFWS, and BLM with brief descriptions of
species habitat, miles of potential habitat crossed by the Project, and approximate mileposts
where potential habitat was identified along the ROW.

May 5. 2008, USFWS/Nebraska Game and Parks Commission (NGPC): Keystone held an
agency meeting at the NGPC office in Lincoln, Nebraska, to discuss issues pertaining to
wildlife, special status species, and sensitive habitat that could potentially occur in the
Project area. Attendees included representatives from USFWS and NGPC. The goal was to
gather input on agency recommendations based on the information sent to them in April 2008
for species occurrence, habitat assessments, and future field surveys. Keystone incorporated
comments from the meeting into survey protocol and best management practices (BMPs)
documents for future agency verification.
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May 8, 2008, USFWS/Montana Fish, Wildlife, and Parks (MFWP): Keystone held an agency
meeting at the MFWP office in Helena, Montana, to discuss issues pertaining to wildlife,
special status species, and sensitive habitat that could potentially occur in the Project area.
Attendees included representatives from USFWS and MFWP. The goal was to gather input
on agency recommendations based on the information sent to them in April 2008 for species
occurrence, habitat assessments, and future field surveys. Keystone incorporated comments
from the meeting into survey protocol and BMP documents for future agency verification.
MFWP requested a follow-up meeting with additional technical staff from MFWP (Regions
6 and 7).

June 10, 2008, USFWS/South Dakota Department of Game, Fish, and Parks (SDGFP):
Keystone held an agency meeting with staff from USFWS and SDGFP at the SDGFP office
in Pierre, South Dakota, to discuss issues pertaining to wildlife, special status species, and
sensitive habitat that could potentially occur in the Project area. The goal was to gather input
on agency recommendations based on the information sent to them in April 2008 for species
occurrence, habitat assessments, and future field surveys. Keystone incorporated comments
from the meeting into survey protocol and BMP documents for future agency verification.

July 29, 2008, MFWP/BLM: Keystone held an agency meeting with staff from the BLM
Glasgow Field Office and MFWP Regions 6 and 7 at the MFWP office in Glasgow,
Montana, to discuss issues pertaining to wildlife, special status species, and sensitive habitat
that could potentially occur in the Project area. The goal was to gather input on agency
recommendations based on the information sent to them in April 2008 for species
occurrence, habitat assessments, and future field surveys. Keystone incorporated comments
from the meeting into survey protocol and BMP documents for future agency verification.

January/February 2009, Multiple Agencies: Keystone sent a consultation package to the
applicable USFWS, BLM, and state wildlife agency offices for Montana, South Dakota, and
Nebraska that included state-specific special status species survey protocol and BMP
documents for the species identified as potentially occurring during the 2008 meetings. A
summary of the findings from the 2008 biological field surveys was included in the
discussions.

January 27, 2009, USFWS/SDGFP: Keystone held an agency meeting with staff from
USFWS and SDGFP at the SDGFP office in Pierre, South Dakota, to discuss issues
pertaining to special status species surveys. The goal of this meeting was to verify
Keystone’s survey approach, BMPs, discuss required field surveys, and review the
information that was sent to the USFWS in the January/ February 2009 consultation package.
The USFWS and SDGFP provided additional recommendations to Keystone’s sensitive
species mitigation approach to be updated prior to final agency concurrence.

February 3, 2009, BLM/MFWP: Keystone held an agency meeting with staff from the BLM
Glasgow Field Office and MFWP Regions 6 and 7 at the MFWP office in Glasgow,
Montana, to discuss issues pertaining to special status species surveys. The goal of this
meeting was to verify Keystone’s survey approach and BMPs, discuss required field surveys,
and review the information sent to the USFWS in the January/February 2009 consultation
package. The BLM and MFWP provided additional recommendations to Keystone’s
sensitive species mitigation approach to be updated prior to final agency concurrence.
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February 5, 2009, BLM: Keystone held a conference call in lieu of an agency meeting with
staff from the BLM Glasgow, Malta, and Miles City field offices to discuss issues pertaining
to special status species surveys. The goal of this meeting was to verify Keystone’s survey
approach and BMPs, discuss required field surveys, and review the information sent to the
USFWS in the January/February 2009 consultation package. The BLM provided additional
recommendations to Keystone’s sensitive species mitigation approach to be updated prior to
final agency concurrence.

February 19, 2009, USFWS/NGPC: Keystone held an agency meeting with staff from
USFWS and NGPC at the NGPC office in Lincoln, Nebraska, to discuss issues pertaining to
special status species surveys. The goal of this meeting was to verify Keystone’s survey
approach and BMPs, discuss required field surveys, and review the information sent to the
USFWS in the January/February 2009 consultation package. The USFWS and NGPC
provided additional recommendations to Keystone’s sensitive species mitigation approach to
be updated prior to final agency concurrence.

June 25, 2009, USFWS, Pierre, South Dakota Ecological Services Field Office: Keystone
called C. Bessken, USFWS Pierre, South Dakota, Field Office regarding geotech activity
clearance. The USFWS requested formal consultation with the Department to address take of
the American burying beetle in South Dakota.

March 2, 2010, USFWS: Keystone held a conference call with USFWS on threatened and
endangered and United States Migratory Bird Treaty Act (MBTA) Surveys. The goal of the
call was to discuss helicopter survey windows for raptors/rookeries and bald eagles in 2010.
The need for conducting additional pedestrian surveys for piping plovers was also discussed.

September 3, 2010, Multiple Agencies: A meeting was held between USFWS, Keystone, the
Department, and Cardno ENTRIX regarding the Section 7 ESA formal consultation for the
Keystone XL Pipeline Project.

September 9, 2010, Multiple Agencies: A meeting was held between USFWS, BLM, and
Keystone regarding mitigation and construction stipulations for greater sage-grouse.

October 12, 2010, Multiple Agencies: Meetings continued between USFWS, Keystone,
NGPC, and Cardno ENTRIX regarding the Keystone XL Pipeline Project’s Section 7 ESA
formal consultation on the American burying beetle.

January 7, 2011, Multiple Agencies: A meeting was held between USFWS, Keystone, and
Cardno ENTRIX to discuss USFWS comments on the preliminary 2011 Biological
Assessment.

January 12, 2011, Multiple Agencies: Meetings continued between USFWS, Keystone,
NGPC, and Cardno ENTRIX regarding the Keystone XL Pipeline Project’s Section 7 formal
consultation on the American burying beetle.

February 2, 2011, Multiple Agencies: Meetings continued between USFWS, Keystone, the
Department, and Cardno ENTRIX regarding the Keystone XL Pipeline Project’s Section 7
ESA formal consultation on the American burying beetle.

February 17, 2011, USFWS and the Department: A meeting was held between USFWS, the
Department, and Cardno ENTRIX regarding the Keystone XL Pipeline Project’s Section 7
ESA formal consultation on the American burying beetle.
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March 24, 2011, USFWS, Keystone, the Department, NGPC: Meetings continued between
USFWS, NGPC, Keystone XL, and the Department regarding the Keystone XL Pipeline
Project’s Section 7 ESA formal consultation on the American burying beetle.

April 21, 2011, Keystone and the Department: Meetings continued regarding the Keystone
XL Pipeline Project’s Section 7 ESA formal consultation on the American burying beetle.

April 27, 2011, USFWS and the Department: Meetings continued regarding the Keystone XL
Pipeline Project’s Section 7 ESA Formal Consultation on the American burying beetle.
USFWS and the Department discussed monitoring and habitat restoration bonding.

May 19, 2011: The Department submitted the 2011 BA to the USFWS with a letter
requesting initiation of formal consultation.

August 26, 2011: The Department issued the Final Environmental Impact Statement (Final
EIS) to cooperating agencies and the public.

September 6, 2011: USFWS issued their 2011 Biological Opinion on the Effects to
Threatened and Endangered Species from the Construction and Operation of the Proposed
Keystone XL Pipeline.

December 20, 2011: The Department requested that the USFWS withdraw their 2011
Biological Opinion for the proposed Keystone XL Project.

December 21, 2011: The USFWS withdrew their 2011 Biological Opinion for the proposed
Keystone XL Project.

June 27, 2012, USFWS, the Department, BLM, Montana Department of Environmental
Quality (MDEQ), MFWP: Discussion between USFWS, the Department, BLM, MDEQ,
MFWP on the proposed Keystone XL Project to discuss project status and schedule.

July 6, 2012, USFWS, the Department, BLM: Meetings continued regarding the Section 7
ESA consultation for the proposed Project application.

August 28, 2012: The Department submitted a species list of federally protected and
candidate species and federally designated critical habitat to USFWS for the proposed Project
and requested that USFWS verify that list and information pertaining to federally protected
and candidate species and federally designated critical habitat.

September 7, 2012: Keystone submitted the TransCanada Keystone XL Pipeline Project
Environmental Report to the Department with an applicant-prepared Draft BA.

September 28, 2012: USFWS submitted a Technical Assistance letter for the proposed
Project with a list of species that may occur in the proposed Project area.

October 9, 2012, USFWS, the Department, Keystone, BLM, NGPC, NDEQ, MFWP: A
meeting was held between USFWS, the Department, Keystone, BLM, NGPC, NDEQ and
MFWP regarding the proposed Project’s Section 7 ESA consultation including the American
burying beetle.

October 10, 2012, USFWS, Department, Keystone, BLM, NGPC, NDEQ, MFWP: Meetings
continued between USFWS, the Department, Keystone, BLM, NGPC, NDEQ, and MFWP
regarding the proposed Project’s Section 7 ESA consultation including the American burying
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beetle, and on state-protected species, the draft BA, species surveys, avoidance,
minimization, and compensation measures.

October 23, 2012, USFWS, Department, SDGFP, BLM, Keystone: Meeting between
USFWS, the Department, SDGFP, BLM, and Keystone regarding the greater sage—grouse
and a compensatory mitigation plan for the species in South Dakota.

Supporting meeting summaries, consultation letters, and communications are located in the 2011
Final EIS. Based on the consultation with state agencies, BLM, and the USFWS from 2008 to
2012, Keystone was able to refine the proposed biological surveys and survey requirements and
avoidance, minimization, and compensation strategies for each species that may potentially be
affected by the proposed Project. That information is presented in this BA.

1.3 ANALYSIS SUMMARY

This analysis addresses 13 federally protected or candidate species that were identified by the
Department, the USFWS and state wildlife agencies as potentially occurring in the proposed
Project area. On August 28, 2012, the Department submitted a species list of federally protected
and candidate species and federally designated critical habitat to USFWS for the proposed
Project area. Table 1.3-1 summarizes these species and the preliminary impact determinations
based on: 1) correspondence with the USFWS, BLM, and state wildlife agencies; 2) habitat
requirements and the known distribution of these species within the proposed Project area; and
3) habitat analyses and field surveys that were conducted for these species from 2008 through
2012. Potential impacts associated with electrical infrastructure required for the proposed Project
are based on the 2008 through 2012 biological surveys where available.

Table 1.3-1 Summary of Species Included in Analysis and Findings

Detailed
Federal Analysis Findings
Common Name Scientific Name Status Included Summary"?
Mammals
Black-footed ferret Mustela nigripes Endangered/Experiment  Yes NLAA/NLAA
al Populations
Gray wolf Canis lupus Endangered/ No No Effect/
Experimental No Effect
Populations
Birds
Eskimo curlew Numenius borealis Endangered No No Effect
Greater sage-grouse Centrocercus Candidate Yes NLAA
urophasianus
Interior least tern Sternula antillarum Endangered Yes NLAA
Piping plover Charadrius melodus Threatened Yes NLAA
Sprague’s pipit Anthus spragueii Candidate Yes NLAA
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Detailed

Federal Analysis Findings
Common Name Scientific Name Status Included Summary"?
Whooping crane Grus americana Endangered Yes NLAA
Fish
Pallid sturgeon Scaphirhynchus albus ~ Endangered Yes NLAA
Topeka shiner Notropis topeka Endangered No No Effect
Invertebrates
American burying beetle Nicro_phorus Endangered Yes MALAA

americanus

Plants
Blowout penstemon Penstemon haydenii Endangered No No Effect
Western prairie fringed Platanthera praeclara  Threatened Yes NLAA
orchid

" NLAA — May affect, not likely to adversely affect.
2 MALAA — May affect, likely to adversely affect.

1.3.1 Connected Actions

The proposed Project would also include several connected actions including: (1) the Bakken
Marketlink Project; (2) the Big Bend to Witten 230-kV Transmission Line; and (3) Electrical
Distribution Lines and Substations. These connected actions are described briefly here.

1.3.1.1  Bakken Marketlink Project

Construction and operation of the Bakken Marketlink Project would include metering systems, a
five-mile pipeline segment (route not yet determined), three new storage tanks near Baker,
Montana. The known distribution of the greater sage-grouse and interior least tern would not
overlap with pipelines or storage tanks proposed under this connected action. In addition, the
Bakken Marketlink facilities near Baker would not likely affect the whooping crane as this
region is not within the whooping crane migration corridor. However, the Bakken Marketlink
facilities would be constructed in a region used by Sprague’s pipit. Additional federally protected
or candidate species may occur within the area where Bakken Marketlink Project activities
would occur.

1.3.1.2  Big Bend to Witten 240-kV Transmission Line

The Big Bend to Witten 230-kV Transmission Line would provide upgrades to the power grid to
support power requirements for pump stations in South Dakota. Federally protected and
candidate species may occur where the transmission lines and associated poles/towers would be
constructed.
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1.3.1.3 Electrical Distribution Lines and Substations

The third connected action is associated with the electrical distribution lines and substations that
would be required throughout the length of the proposed Project corridor to support pump
stations and other integral Project-related ancillary facilities.

The Rural Utilities Service (an agency within the United States Department of Agriculture) and
the Western Area Power Administration (an agency of the United States Department of Energy)
would consult with USFWS when a proposed federal project may affect a federally protected
(listed) species and/or federally designated critical habitat. Such circumstances routinely occur
during the course of planning for routing and construction procedures for electrical power lines.
Although power providers are dealing directly with USFWS on threatened and endangered
species issues and consulting with the USFWS regarding ways to minimize or mitigate impacts
to threatened and endangered species affected by construction and new distribution lines to the
pump stations, potential impacts and conservation measures for distribution lines are presented
within this 2012 BA. Agreements received from power providers concerning their intent to
consult with USFWS are included in Appendix A (Letters of Section 7 Consultation
Commitments from Power Providers).

Electrical power for the proposed Project would be obtained from local power providers. These
power providers would construct the necessary substations and transformers and would either
use existing service lines or construct new service lines to deliver electrical power to the
specified point of use. The electrical power providers would be responsible for obtaining the
necessary permits, approvals, or authorizations from federal, state, and local governments.

Most of the proposed new electrical distribution lines to service pump stations would be 115-kV
lines strung on a single-pole and/or H-frame wood poles. The poles would typically be about 60
to 80 feet high with wire span distances of about 250 to 400 feet. Communication towers at
pump stations would generally be approximately 33 feet in height. However, antenna height at
select pump stations, as determined upon completion of a detailed engineering study, may be
taller, but in no event would exceed a maximum height of 190 feet. Communication towers
would be constructed without guy wires. The pipe entering and exiting the pump station sites
would be located below grade. The pipe manifolding connected with the pump stations would be
above ground.

The spill risk to a species is based upon the length of pipeline crossing its migration
habitat/habitat and the spill risk incident rate as described in Section 4.14 of the draft
Supplemental Environmental Impact Statement. For example, based upon a 119 mile pipeline
segment that passes through native grass prairie for the Sprague pipits’ habitat and an incident
spill risk of 0.00025 incident/ mile-year, the estimated spill risk occurrence within the habitat is
34 years or 0.030 incidences per year. For other species along the Proposed route, the distance of
a species habitat crossed by the Proposed project route is less than that crossed for the Spraque
pipits’ habitat; therefore, the spill risk occurrence for these other species is lower than the 0.030
incidents per year (i.e., more than 34 years before an incident occurs).

Spill volume cannot be predicted for any species mitigation habitat/habitat; however, because
80% of historical spill volumes are less than 50 barrels (bbls), the probable spill volume could be
less than 50 bbls which could result in a radial impact from the pipeline of up to 112 feet (34.1
meters)(U.S. Department of State 2012).
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1.4 SUMMARY OF SPECIES CONSIDERED BUT ELIMINATED FROM DETAILED
ANALYSIS

Four federally protected or candidate species initially identified as potentially occurring within
the proposed Project area were evaluated during consultation, but were eliminated from detailed
analysis based on further review of the location of the proposed Project relative to known species
distributions, habitat important to the species, or additional information provided by federal or
state agencies.

1.4.1 Gray Wolf - Endangered/Experimental Populations

The gray wolf (Canis lupus) was once found throughout much of the continental United States.
Gray wolves are currently listed as Endangered in South Dakota and Nebraska, and were delisted
in Montana in May 2011. One gray wolf was killed in Spalding, Nebraska, in 2002 and was
determined to be a dispersing male from Minnesota (USFWS 2003). Prior to 2002, a wolf had
not been sighted in Nebraska since 1913 (USFWS 2003). There are no known populations of
gray wolves in South Dakota (USFWS 2012a). Some wolves that disperse from Yellowstone
National Park have occasionally been found in western South Dakota, but sightings are
infrequent, with only three wolves recorded in recent years (The Wildlife News 2012). Since
there are no populations of gray wolves in South Dakota or Nebraska, and since the species is no
longer listed in Montana, the gray wolf was eliminated from detailed analysis.

1.4.2 Eskimo Curlew - Endangered

The endangered Eskimo curlew (Numenius borealis) historically migrated through the proposed
Project area in Nebraska. The Eskimo curlew was reliant on wet meadow and grassland
habitats in the Great Plains as it migrated between its breeding and overwintering habitats in
Alaska and South America, respectively. Habitat loss, widespread overhunting, and loss of
food resources led to the decline and eventual loss of this species. It is now thought to be
extinct. Swenk reports in 1926, “The last report for Nebraska was on April 8, 1926. A flock of
eight birds was seen 6 kilometers (km) (4 miles) east of Hastings. (Swenk 1926:117)” (Gollop et
al. 1986). Correspondence from the Nebraska USFWS and NGPC has determined that this
species would not be impacted by the proposed Project (AECOM 2009a, USFWS 2012b). The
species has not been confirmed in Nebraska since 1926 and in South Dakota since 1963. The
species does not occur in Montana. It is unlikely that the proposed Project would have an
adverse effect on the Eskimo curlew given the paucity of confirmed sightings of the species
and the lack of suitable habitat along the proposed Project route. Because the Eskimo curlew
has not been found in Nebraska since 1926 and in South Dakota since 1963, the proposed Project
is not expected to impact this species and was eliminated from further analysis.

143 Topeka Shiner - Endangered

The federally endangered Topeka shiner (Notropis topeka) inhabits cool, clear, spring-fed
streams with well-developed riparian corridors. It occurs in South Dakota in the James,
Vermillion, and Big Sioux rivers watersheds, and in Nebraska in the Taylor, Big Slough, and
Brushy creek watersheds. The Topeka shiner also occurs in Butler County, Kansas (USFWS
2008a). One pump station proposed for Butler County, Kansas is located within an agricultural
field and suitable habitat does not exist for the Topeka shiner in or near this location. The
proposed Project does not cross any streams where Topeka shiners have been found, based on
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extensive survey work conducted for this and other native fish species. Thus, the proposed
Project is not expected to impact this species and was eliminated from further analysis.

144 Blowout Penstemon - Endangered

The blowout penstemon (Penstemon haydenii) is a federally listed endangered plant and is state-
listed in Nebraska as endangered. Blowout penstemons are found in the Sandhills of north-
central Nebraska. Currently, 32 blowout penstemon populations (10 native population sites and
22 introduced population sites) occur in the Sandhills of Nebraska (Stubbendieck 2008)
including plantings in Rock County, Nebraska. Blowout penstemon is a federally endangered
plant found in blowouts in Nebraska and Wyoming sandhill habitat. The plant can be found in
early successional blowout habitat where it has little competition for scarce water and nutrients
from other plants. However, as blowout habitats mature and become stabilized, other plants will
become established, and the blowout penstemon disappears. Stabilization of blowouts and other
disturbances that result in the physical loss of these habitats can have an adverse effect on the
blowout penstemon.

The northern portion of the proposed Project in Nebraska is being rerouted to the east to avoid
the Sandhills of Nebraska. Further, the blowout penstemon is not likely to occur within the
proposed Project area in Rock County, Nebraska, as the known occurrences are well west of the
proposed area. Pedestrian botanical surveys of the proposed Project in 2012 also did not locate
any suitable habitat for the species. Presence/absence surveys were not recommended for this
plant because no construction or related activities and impacts would occur in blowout
penstemon habitat; therefore the blowout penstemon was eliminated from detailed analysis in
this BA. It is unlikely that the proposed Project will have an effect on the blowout penstemon
because of the lack of suitable habitat for the species along the proposed Project route.
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2.0 PROPOSED ACTION

2.1 PROPOSED ACTION BACKGROUND

Keystone has applied to the Department for a Presidential Permit for the construction,
connection, operation, and maintenance of the proposed Project pipeline and associated facilities
at the border of the United States for importation of crude oil from Canada. The Department
receives and considers such applications for Presidential Permits for facilities to transport
petroleum, petroleum products, coal, and other fuels transmission projects pursuant to the
President’s constitutional authority, which authority the President has delegated to the
Department in Executive Order (EO) 13337, as amended (69 Federal Register [FR] 25299).
Under EO 13337, the Secretary of State may issue a Presidential Permit for a border crossing
facility if she finds that issuing such a permit would be in the “national interest.” EO 13337 also
specifies a process for the Department to seek the views from certain other agencies on whether
issuing a permit would be in the national interest. It was determined in consultation with other
agencies (including BLM and the United States Army Corps of Engineers [USACE]) that the
Department would act as the lead federal agency for the environmental review of the proposed
Project consistent with National Environmental Policy Act (NEPA). Consequently, the
Department is also the lead agency consulting with the USFWS consistent with Section 7 of the
ESA.

Several federal agencies are cooperating agencies with the Department, and involved in some
capacity with the proposed Project. The proposed Project would affect numerous rivers and
wetlands, thus the USACE would issue Section 404 permits as necessary. Because the proposed
Project would cross both public and private lands, the BLM would evaluate the proposed Project
and decide whether to grant Keystone an ROW across those federal lands pursuant to ROWs
under the Mineral Leasing Act (43 Code of Federal Regulations [CFR] 2880). These federal
lands principally include 43 miles of pipeline ROW in Montana, but the proposed pipeline would
also cross or go under Bureau of Reclamation facilities on federal land in Montana and on
private land in South Dakota. The Western Area Power Administration would own a small
section of a 230-kV transmission line in southern South Dakota. This line would supply
upgraded load capacity and support voltage requirements for pump stations 20 and 21 (in Tripp
County, South Dakota) in the future if the proposed pipeline were to operate at full capacity
sometime in the future. Finally, the Rural Utilities Service of the Department of Agriculture
would provide grants to help fund construction of some of the power distribution lines that may
be built to provide power to the proposed pipeline pump stations.

Keystone proposes to construct and operate a crude oil transmission system from an oil supply
hub near Hardisty, Alberta, Canada, to destinations in the United States. The proposed Project
would have the nominal capacity to deliver up to 830,000 barrels per day of crude oil. Detailed
Project information is provided in the Supplemental EIS issued by the Department. For the
previous proposed Project application (see Final EIS August 2011), updates to tables and text are
provided below where changes have occurred for the proposed Project.

In general, there have been 64 route modifications made in Montana, 51 route modifications in
South Dakota, and 16 route changes in Nebraska since the Final EIS was issued, to accommodate
landowner concerns and the results of engineering and environmental surveys, and to comply
with state permitting requirements (route modifications and changes can be found in Section 1,
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pages 16 through 25, of the September 7, 2012, TransCanada Keystone XL Pipeline Project
Environmental Report) (exp Energy Services Inc. 2012). Of these, only 2 in Montana are outside
the previous survey corridor, 29 in South Dakota are outside the survey corridor, and the 11 route
changes in Nebraska are outside the survey corridor. The route changes in Nebraska result from
Keystone’s agreement to reroute the pipeline around the NDEQ-identified Sand Hills Region. No
changes have been made to the two pump station locations in Kansas from the 2011 Final EIS.
Within North Dakota, the proposed Project includes an ancillary facility that will be used as a
rail siding and pipe storage location. The North Dakota 60-acre pipe yard was used previously as
part of TransCanada Pipelines Limited’s Bison Pipeline Project. An overview map of the Project
location is provided in Figure 2.1.5-1. Figures 2.1.5-2 through 2.1.5-6 show the more detailed
pipeline route and aboveground facility locations for Montana, North Dakota, South Dakota,
Nebraska, and Kansas. Pipeline aerial photo and United States Geologic Survey (USGS)
topographic map route sheets for the currently proposed Project, power line routes, and site-
specific river horizontal directional drilling (HDD) crossing plans are part of the September 7,
2012 TransCanada Keystone XL Pipeline Project Environmental Report, in connection with the
Department review of Keystone’s pending Presidential Permit application (see Appendix J of the
September 7, 2012 Environmental Report) (exp Energy Services Inc. 2012).

2.1.1 Project Description and Location

From north to south, the proposed Project extends from the United States/Canada border near
Morgan, Montana, southeast to Steele City, Nebraska. In total, the proposed Project would
consist of approximately 1,203 miles of new, 36-inch diameter pipeline, with 327 miles in
Canada and 876 miles in the United States. The United States portion of the proposed Project is
summarized on Table 2.1-1.

Table 2.1-1 Keystone XL Project Facilities by State

New Construction

State Pipeline Miles Ancillary Facilities

Montana 285.65 6 Pump Stations, 84 Access Roads, 25 Main Line Valves (MLVs)
South Dakota 315.30 7 Pump Stations, 59 Access Roads, 13 MLVs

Nebraska® 274.44 5 Pump Stations, 48 Access Roads, 4 MLVs

Kansas 0 2 Pump Stations

* There were four MLVs proposed in the Final EIS for the proposed route. Other Nebraska valve locations are being
determined at this time. The total number of pump stations and access roads has been preliminarily identified based on the
proposed route.

The proposed Project would involve the construction of 20 pump stations. Eighteen of these
would be constructed and operated along the newly built pipeline on land parcels ranging in area
from 5 to 15 acres; there would be six pump stations in Montana, seven in South Dakota, and
five in Nebraska. The locations of four of the Nebraska pump stations have yet to be finally
determined. Two additional pump stations would be constructed in Kansas along the existing
Keystone Cushing Extension; one pump station would be on an undeveloped site in Clay
County, and the second would be in Butler County. These pump stations would enable the
proposed Project to maintain the pressure required to transport crude oil at the desired throughput
volumes.
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Figure 2.1.5-2  Project Overview (Montana)
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Figure 2.1.5-4  Project Overview (South Dakota)
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2.1.2 Pipeline Construction Overview

In the United States, the proposed Project is planned to be constructed as follows: 36-inch
diameter pipeline, approximately 875 miles in length, from the United States/Canada Border at
Morgan, Montana, to Steele City, Nebraska, which would be constructed with 10 mainline
spreads’, varying in length between approximately 80 and 94 miles each, in 2013 and 2014.

2.13 Ancillary Facilities Summary

In addition to the pipeline, Keystone proposes to install and operate aboveground facilities
consisting of 20 new pump stations on the Keystone XL line. Of these, two pump stations would
be constructed in Kansas along the existing Keystone Cushing Extension. One pump station
would be constructed on an undeveloped site in Clay County; another pump station would be
constructed in Butler County (see Figure 2.1.5-6). These pump stations would enable the
proposed Project to maintain the pressure required to transport crude oil at the desired throughput
volumes. Additionally, Keystone would install and operate one delivery facility, 42 intermediate
MLVs (with some in Nebraska that have yet to be determined), in-line inspection facilities, and
two densitometer facilities; all of which would be located within the permanent easement or
within the footprint of a pump station. Further, check valves would be located within the
intermediate MLVs downstream of major river crossings. For a discussion of operations and
maintenance that would be performed on ancillary facilities for the proposed Project, see Section
2.1.11, Operation and Maintenance.

Additional facilities such as power lines required for the pump stations, remotely operated
valves, and densitometers would be required to obtain permits from appropriate agencies and
would be installed and operated by local power providers and not by Keystone. A summary of
impacts associated with the installation of the power lines is contained in Section 6 of the
September 7, 2012, Environmental Report (exp Energy Services Inc. 2012).

2.14 Land Requirements

Surface disturbance associated with the construction and operation of the proposed Project is
summarized on Table 2.1-2. Approximately 16,277 acres of land would be disturbed during
construction of the proposed facilities. After construction, the temporary ROW would be restored
and returned to its previous land use. After construction is complete, approximately 5,584 acres
would be retained as permanent ROW and for permanent ancillary facilities. All disturbed
acreage would be restored and returned to its previous aboveground land use after construction,
except for approximately 286 acres of permanent ROW, which would not be restored but would
serve to provide adequate space for aboveground facilities including pump stations and valves,
for the life of the proposed pipeline. In addition, four pump stations would be relocated in
Nebraska and would permanently convert agricultural land to industrial use, approximately 40 to

! Large, linear construction projects typically are broken into arbitrary, manageable lengths called “spreads,” and
utilize various specialized crews; each crew with its own responsibilities. As one crew completes its work, the next
crew moves into position to complete its piece of the construction process.
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60 acres. Almost all of the land affected by the construction and operation of the proposed
Project would be privately owned; BLM oversees the management of the majority of the
federally owned lands.

Table 2.1-2 Summary of Lands Affected for the Proposed Project

Lands Affected (Acres)

State Facility Construction Operation
Montana Pipeline ROW 3,784.42 1,727.75
Additional Temporary Workspace Areas 518.64 0.00
Pipe Stockpile Sites, and Contractor Yards 517.28 0.00
Construction Camp 242.88 0.00
Pump Stations and Delivery Facilities 65.79 65.79
Access Roads 337.03 47.41
Rail Sidings® (3 Sites) 60.00 0.00
Montana Subtotal 5,526.05 1,840.95
South Dakota Pipeline ROW 4,153.37 1,906.83
Additional Temporary Workspace Areas 460.37 0.00
Pipe Stockpile Sites, and Contractor Yards 605.07 0.00
Construction Camp 250.04 0.00
Pump Stations and Delivery Facilities” 65.63 65.63
Access Roads 222.96 24.34
Rail Sidings® (3 Sites) 60.00 0.00
South Dakota Subtotal 5,817.44 1,996.80
North Dakota Pipeline ROW 0.00 0.00
Additional Temporary Workspace Areas 0.00 0.00
Pipe Stockpile Sites, and Contractor Yards 56.05 0.00
Construction Camp 0.00 0.00
Pump Stations and Delivery Facilities® 0.00 0.00
Access Roads 0.00 0.00
North Dakota Subtotal 56.05 0.00
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Lands Affected (Acres)

State Facility Construction Operation
Nebraska Pipeline ROW 3,637.41 1,663.68
Additional Temporary Workspace Areas 226.88 0.00
Pipe Stockpile Sites, and Contractor Yards® 680.00 0.00
Construction Camp® 80.00 0.00
Pump Stations and Delivery Facilities® 67.12 67.12
Access Roads 70.50 0.00
Rail Sidings® 100.00 0.00
Nebraska Subtotal 4,861.91 1,730.80
Kansas Pipeline ROW 0.00 0.00
Additional Temporary Workspace Areas 0.00 0.00
Pipe Stockpile Sites, and Contractor Yards 0.00 0.00
Construction Camp 0.00 0.00
Pump Stations and Delivery Facilities” 15.15 15.15
Access Roads 0.00 0.00
Rail Sidings® 0.00 0.00
Kansas Subtotal 15.15 15.15
Total = 16,276.60 5,583.78

? Rail siding acreage represents 20 acres for each site. Total acreage for rail sidings = 140 acres.
® Pump station acreages are a nominal number set at 15 acres. Except PS-26, actual acreage was used (7.12 acres).

¢ These are estimated acreages; locations have not been finalized at this time.

2.1.5 Pipeline Right-of-Way

The installation of the proposed 36-inch diameter pipeline would occur within a 110-foot-wide
construction ROW, consisting of a 60-foot temporary construction ROW and a 50-foot
permanent ROW. Figures 2.1.5-7 and 2.1.5-8 illustrate the typical construction ROW and
equipment work locations where the pipeline would be co-located with an existing linear feature.
The construction ROW would be reduced to 85 feet in certain areas, which could include some
habitat for federally protected and candidate species, wetlands, cultural sites, shelterbelts,
residential areas, and commercial/industrial areas. Thirty miles (3 percent) of the proposed
Project would be located within approximately 300 feet of existing pipelines, utilities, or road
ROWs. The remainder of the proposed pipeline, approximately 845 miles (97 percent), would be
situated in a new ROW.

2.1.6 Additional Temporary Workspace Areas

In addition to the typical construction ROW, Keystone has identified typical types of additional
temporary workspace areas (TWAs) that would be required. These include areas requiring
special construction techniques (e.g., river, wetland, and road/rail crossings, horizontal
directional drilling (HDD), entry and exit points, steep slopes, and rocky soils) and construction
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staging areas. These preliminary areas have been used to quantify impacts covering about 1,206
acres for the proposed Project (with some in Nebraska that have yet to be determined).

The location of additional TWAs would be adjusted as the proposed Project continues to be
refined. This would involve the adjustment of additional temporary workspace, as necessary,
related to federally protected and candidate species habitat or proximity, actual wetland and
waterbody locations, side-hill cuts, and rough terrain. Keystone would adjust additional TWAs at
the prescribed setback distance from wetland and waterbody features unless impractical and as
determined on a site-specific basis. Examples where a prescribed setback may not be practical
include areas where topography does not allow for spoil storage further from streams (e.g., steep
slopes located a short distance from streams or wetlands), areas where multiple stream and/or
wetland features are in close proximity, and areas where trees or other features are identified for
avoidance near streams and wetlands.

2.1.7 Pipe Stockpile Sites, Railroad Sidings, and Contractor Yards

Extra workspace areas outside of the temporary construction ROW covering approximately
1,226 acres would be required during the construction of the proposed Project to serve as pipe
storage sites, railroad sidings, and contractor yards (Table 2.1-3) (with some in Nebraska that
have yet to be determined). Pipe stockpile sites along the pipeline route have typically been
identified in proximity to railroad sidings. To the extent practical, Keystone would use existing
commercial/industrial sites or sites that previously were used for construction. Existing public or
private roads would be used to access each yard. Both pipe stockpile sites and contractor yards
would be used on a temporary basis and would be restored, as appropriate, upon completion of
construction. Survey of pipe stockpile sites, railroad sidings, and contractor yards would be
completed prior to construction.
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Typical 110-foot Construction ROW (36-inch Pipeline) with Topsoil Removal only over Trench Line
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Table 2.1-3 Locations and Acreages of Proposed Pipe Storage Sites, Railroad Sidings,
and Contractor Yards
Number Combined
State County Type(s) of Yards of Yards Acreage
Montana Dawson, McCone, Valley, Fallon Contractor Yards 5 161
Roosevelt, Sheridan, Prairie Rail Sidings® 3 60
Phillips, Dawson, McCone, Valley, Fallon  Pipe Yard Stockpile 9 283
Sites
South Dakota  Tripp, Haakon, Jones Contractor Yards 7 258
Hughes, Lyman, Pennington Rail Sidings® 3 60
Tripp, Haakon, Jones Pipe Yard Stockpile 11 347
Sites
North Dakota Bowman Pipe Yard Stockpile 1 56
Sites
Nebraska Fillmore, Greeley, Holt, Jefferson, Contractor Yards 8 233
Merrick, York
Butler, Hamilton, Holt, Jefferson, Valley Rail Sidings 5 100
Antelope, Boone, Fillmore, Hamilton, Pipe Yard Stockpile 11 447
Holt, Jefferson, Keya Paha, Nance Sites
Kansas NA NA NA NA
TOTAL 1,805
* Nominal Acreage of 20 acres each assigned to rail sidings.
Locations and Acreages of Proposed Contractor Camps
Number Combined
State County Type(s) of Yards of Yards Acreage
Montana McCone, Valley (2), Fallon Contractor Camps 44 243!
South Dakota  Tripp, Harding, Meade Contractor Camps 3 250
North Dakota NA NA NA NA
Nebraska Holt Contractor Camp 1 80
Kansas NA NA NA NA
TOTAL 573

 Additional camp in Valley County has not yet been sited, acreage TBD.

2.1.8

Construction Camps

Some areas within Montana, South Dakota, and Nebraska do not have sufficient temporary
housing in the proposed route vicinity for all construction personnel working in those areas.
Temporary work camps would be constructed to meet the workforce housing needs in these
remote locations. A total of eight temporary construction camps would be established; four
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construction camps would be in Montana (McCone, Valley [2], and Fallon counties), and three
camps would be in South Dakota (Tripp, Harding, and Meade counties) (the approximate
location of six of these camps is shown in Figure 2.1.8-1). The total acreage for the seven camps
planned in Montana and South Dakota for which acreage is known equals 492.92 acres (exact
acreage for the fourth camp in Montana is not yet known, subject to final acquisition of the
proposed site). Keystone is also investigating the possibility of building a temporary construction
camp at a suitable location in Holt County in northern Nebraska that would alleviate short-term
housing in that area during construction. Each camp would be approximately 80 acres in size,
which would include about 30 acres for pipe and/or contractor yard space, as well as the camp
itself. The number and size of the camps would be determined based on the time available to
complete construction and to meet Keystone’s commercial commitments. All construction camps
would be permitted, constructed, and operated consistent with applicable county, state, and
federal regulations. The relevant regulations that would be complied with and the permits
required for the construction camps are presented on Table 2.1-4.

Table 2.1-4 Construction Camp Permits and Regulations
State Permit or Approval Agency” Submitted by
Montana Water Main Certified Checklist MDEQ Keystone
Sewer Main Certified Checklist MDEQ Keystone
NOI and SWPPP MDEQ Keystone
Building Permits MBCB Camp Contractor
Driveway Approach Permit MDT Camp Contractor
Work Camp Establishment Plan Review DPHHS Camp Contractor
South Dakota Application for Permit to Discharge Wastewater DENR Keystone
Notice of Intent DENR Keystone
SWPPP DENR Keystone
Temporary Permit to Use Public Waters DENR Keystone
Food License Application DOH Camp Contractor
Application for Highway Access Permit SD DOT  Keystone
Nebraska Public Water Supply & Distribution System® NDEQ Keystone
Wastewater Collection & Treatment System” NDEQ Keystone
NOI and SWPPP NDEQ Keystone
Food License Application NDHHS Camp Contractor
Building Permits Local Camp Contractor
State Fire Marshal NE SFM Camp Contractor

Source: exp Energy Services Inc. 2012.

* Submittal for approval requires the submission of a design report, plans, and specifications certified by a professional engineer.

® MDEQ = Montana Department of Environmental Quality, MBCB = Montana Building Code Bureau; MDT = Montana
Department of Transportation, DPHHS = Department of Public Health and Human Services; SD DOT = South Dakota
Department of Transportation; NDEQ = Nebraska Department of Environmental Quality; NDHHS = Nebraska Department of
Health and Human Services; NE SFM = Nebraska State Fire Marshal; SDDENR = South Dakota Department of Environment
and Natural Resources; DOH = Department of Health.
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Figure 2.1.8-1  Proposed Temporary Construction Camp
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2.1.8.1  Camp Design

Each construction camp site would be established on an approximately 80-acre site (the sites
could range from 50 acres up to 100 acres with the inclusion of a contractor yard). Of that area,
30 acres would be used as a contractor yard, and approximately 50 acres would be used for
housing and administration facilities. The camps would be constructed using modular units and
would provide the required infrastructure and systems necessary for complete food service,
housing, and personal needs including a convenience store, recreational and fitness facilities,
entertainment rooms and facilities, telecommunications/media rooms, kitchen/dining facilities,
laundry facilities, and security units. Each camp would also have a medical infirmary to provide
first aid and routine minor medical services for the workers and staff. The contractor managing
the camps would be responsible to comply with federal, state, and local laws on all waste
disposal. There would also be dedicated medical transport vehicles for both the camp sites and
for the construction ROW.

The camps’ housing facilities would consist of modular, dormitory-like units that house roughly
28 occupants per unit. The units would have heating and air conditioning systems. The camps
would be set up with the housing areas clustered together, with both shared and private wash
rooms.

Each camp would contain 600 beds and 300 recreational vehicle spots. Keystone conservatively
intends to permit each camp for 1,000 residents to allow for those instances where there may be
more than 1 person in a recreational vehicle. Potable water would be provided by drilling a well
where feasible and allowed. If Keystone cannot get a permit from the state to install a water well,
water would be hauled to the camp from the nearest permitted municipal supply, as discussed
below.

If an adequate supply cannot be obtained from a well, water would be obtained from municipal
sources or trucked to each camp. Siting of the camps near existing municipal water sources
would be a key consideration in locations currently experiencing water restrictions or drought
conditions. A self-contained wastewater treatment facility would be included in each camp
except where it is practicable to use a licensed and permitted publicly owned treatment works.
Wastewater treated on site would undergo primary, secondary, and tertiary treatment consisting
of solids removal, bioreactor treatment, membrane filtration, and ultraviolet exposure. Final
effluent discharge would be consistent with all applicable regulatory requirements. If a publicly
owned treatment works is used, Keystone would either pipe or truck wastewater to the treatment
facility.

Electricity for the camps would either be generated on site through diesel-fired generators, or
would be provided by local utilities from an interconnection to their distribution system.
Keystone would contract with a camp supplier that would provide security 24 hours per day,
7 days per week at each camp. Keystone would work with the supplier to ensure that as many
local employees are hired as possible to staff the camps.

2.1.8.2 Camp Use

The camps are planned to service the needs of the proposed Project workforce. As a result, the
dormitories do not include facilities for families. Most of the workers would be transported to
and from the ROW each day by buses. In addition, individual crews and workers, due to the
nature of their work, would be transported to and from job sites by utility trucks or by welding
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rigs. Also, support workers such as mechanics, parts and supply staff, and supervisory personnel
would drive to the ROW in separate vehicles.

Based on the current construction schedule, the camps would operate in standby mode during the
winter (from December through March or April). Each camp would have sufficient staff to
operate and secure the camp and associated systems during that time period.

2.1.8.3  Camp Decommissioning

Decommissioning camps would be accomplished in two stages. First, all infrastructure systems
would be removed and either hauled away for reuse, recycled, or disposed of in accordance with
regulatory requirements. Each site would then be restored and reclaimed in accordance with
permit requirements and the applicable procedures described in Keystone’s Construction,
Mitigation, and Reclamation Plan (CMRP) (Appendix B).

2.1.9 Access Roads

The proposed Project would use public and existing private roads to provide access to most of
the construction ROW. Acreages of access roads are provided on Table 2.1-2 for Montana and
South Dakota with Nebraska being determined upon approval of the route identified in the
Supplemental Environmental Report for the Nebraska Reroute submittal to NDEQ September 5,
2012 (exp Energy Services Inc. 2012). Paved roads are not likely to require improvement or
maintenance prior to or during construction. Gravel roads and dirt roads may require
maintenance during the construction period due to high use. Road improvements such as blading
and filling would generally be restricted to the existing road footprint; road widening is also
required in some areas. Private roads and any new temporary access roads would be used and
maintained only with permission of the landowner or land management agency.

Access pads” would be placed within the construction ROW at crossings of public and private
roads, requiring a total of about 20,160 cubic yards of gravel. The approximate number of road
crossings requiring access pads is 1,344.

Approximately 191 temporary access roads® would be provided for construction, which would
cover approximately 631 acres.

There would be 38 permanent access roads® to Project facilities, which would cover
approximately 72 acres.

2 An access pad is area constructed of rock aggregate located at construction access locations. The access pad allows
for the reduction in the amount of mud transported onto paved roads by construction vehicles or surface runoff.
Access pads provide an area where mud can be removed by vehicle tires traveling over the gravel pad before
entering public roads.

? There are currently 48 access roads (private roads) along the Nebraska portion of the proposed route, but additional
access roads may be needed.

* The number in Nebraska is still to be determined.
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Keystone proposes to construct short, permanent access roads from public roads to the pump
stations and intermediate MLVs. The estimated acres of disturbance associated with the new
proposed access roads are listed on Table 2.1-2. Prior to construction, Keystone would finalize
the location of new permanent access roads along with any temporary access roads. At a
minimum, construction of new permanent access roads would require completing cultural
resources and biological surveys, along with the appropriate State Historic Preservation Office
and USFWS consultations and approvals. Other state and local permits also may be required
prior to construction. In the future, newly created access road maintenance would be the
responsibility of Keystone.

Existing public and private roads would be used to provide access to most of the construction
ROW. Paved roads would not likely require improvement or maintenance prior to or during
construction. However, the road infrastructure would be inspected prior to construction to ensure
that the roads, bridges, and cattle guards would be able to withstand oversized vehicle use during
construction. Gravel roads and dirt roads may require maintenance during the construction
period due to high use. Road improvements such as blading and filling would generally be
restricted to the existing road footprint; however, some roads may require widening in some
areas.

To the extent Keystone is required to conduct maintenance of any county roads, it would be done
pursuant to an agreement with the applicable county. In the event that oversized or overweight
loads would be needed to transport construction materials to the proposed Project work sites,
Keystone would submit required permit applications to the appropriate state regulatory agencies.

Approximately 191 temporary access roads would be needed to provide adequate access to the
construction sites. Private roads and any new temporary access roads would be used and
maintained only with permission of the landowner or the appropriate land management agency.
There are currently 48 access roads (private roads) along the Nebraska portion of the proposed
route, but additional access roads may be needed. Keystone would also construct short,
permanent, access roads from public roads to the pump stations, delivery facilities, and
intermediate MLVs. Approximately 21 permanent access roads would be needed in Montana and
17 permanent access roads in South Dakota. The number in Nebraska is still to be determined.

The final locations of new, permanent, access roads would be determined prior to construction.
At a minimum, construction of new permanent access roads would require completion of cultural
resources and biological surveys and consultations and approvals of the appropriate State
Historic Preservation Office and USFWS office. Keystone would comply with all federal, state,
and local requirements prior to construction. Newly created access roads maintenance would be
Keystone’s responsibility, as described below.

The acreages of access roads are included in the listing of lands affected on Table 2.1-2. Access
road temporary and permanent disturbance estimates are based on the 30-foot roadway width
required to accommodate oversized vehicles. In developing the disturbance acreages, all non-
public roads were conservatively estimated to require upgrades and maintenance during
construction.

2.1.9.1 Roadway Maintenance, Repair, and Safety

Keystone would work with state and local road officials, the pipeline construction contractor,
and a third-party road consultant to identify routes to be used for moving materials and
equipment between storage and work yards to the pipeline, valve, and pump station construction
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sites. When these routes are mutually agreed upon, the road consultant would document the
existing conditions of roads, including a video record. When construction is completed, the same
parties would review the road conditions and Keystone would restore the roads to their
preconstruction condition or better. Keystone would pay for this restoration.

Keystone would also perform a preliminary evaluation to determine the design-rated capacity of
bridges anticipated to be used during construction and would inspect all bridges it intends to use
prior to construction and confirm that the bridge capacity is adequate for the anticipated weights.
An alternate route would be used where the bridges are not adequate to handle the maximum
weight. Keystone would also inspect cattle guard crossings prior to their use. If they are
determined to be inadequate to handle anticipated construction traffic, Keystone may place mats
on crossings, establish an alternate crossing, enhance existing structures, or install new
infrastructure with the landowner’s approval, dependent upon specific conditions. Keystone
would pay for all such actions.

During construction, Keystone and the pipeline contractor would maintain roads used for
construction in a condition that is safe for both the public and work force. Local road officials
would be actively engaged in the routine assessment of road conditions.

Keystone would follow all federal, state, and local safety plans and signage as set forth in the
various applicable Manuals of Uniform Traffic Control issued by federal, state, or local agencies
for streets and highways along the proposed route. This would include compliance with all state
and local permits pertaining to road and crossing infrastructure usage.

Keystone would require that each construction contractor submit a road-use plan prior to
mobilization, coordinate with the appropriate state and county representatives to develop a
mutually acceptable plan, and obtain all necessary road use permits. The road-use plans would
identify potential scenarios that may occur during construction based on surrounding land use,
known recreational activities, and seasonal influences (such as farming), and would establish
measures to reduce or avoid effects to local communities. Keystone would also have inspection
personnel monitor road-use activities to ensure that the construction contractors comply with the
road-use plans and stipulations of the road.

Some counties in Montana stipulate that a private individual conducting county road
maintenance becomes liable for traffic safety on the road. Where this is required, Keystone has
stated it would be done pursuant to an agreement with the applicable county, and such
agreements would address potential liability, including appropriate indemnity and insurance
provisions. Keystone has the necessary insurance coverage to address such potential liability.

2.1.10 Aboveground Facilities

The proposed Project would require approximately 286 acres of land, other than permanent
ROW, along the proposed Project segments for aboveground facilities, including pump stations,
densitometer sites, intermediate MLVs, and delivery facilities (Table 2.1-5). Nebraska’s
aboveground facilities are still being evaluated at this point in time. Gravel would be used to
stabilize the land for permanent facilities, including pump stations, valve sites, and permanent
access roads.
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Table 2.1-5 Summary of Aboveground Facilities

Areas Affected (Acres)
State Facility Construction Operation
Montana Pump Stations 65.79 65.79
Intermediate MLV Locations 1.15 1.15
Montana Subtotal 66.94 66.94
South Dakota Pump Stations 65.63 65.63
Intermediate MLV Locations 0.70 0.70
South Dakota Subtotal 66.33 66.33
Nebraska Pump Stations” 67.12 67.12
Intermediate MLV Locations® 0.23 0.23
Nebraska Subtotal 67.35 67.35
Kansas Pump Stations 15.15 15.15
Kansas Subtotal 15.15 15.15
Total 215.82 215.82

* Pump station acreages are a nominal number set at 15 acres. Except PS-26, actual acreage was used (7.12 acres).

®Nebraska valve locations for the MLV on the proposed route are pending. Acreage identified in the above table is for the four
sites along the Final EIS portion of the proposed route identified in the NDEQ Supplemental Environmental Report for the
Nebraska Reroute.

2.1.10.1 Pump Stations

New pump stations, each situated on approximately 15-acre sites, would be constructed for the
proposed Project (Table 2.1-5). Each new pump station would consist of up to six pumps driven
by electric motors, an electrical equipment shelter, a variable frequency drive equipment shelter,
an electrical substation, one sump tank, a remotely operated MLV, a communication tower, a
small maintenance building, and a parking area for station maintenance personnel. Stations
would operate on locally purchased electric power and would be fully automated for unmanned
operation.

The pump stations would have an uninterruptable power supply for all communication and
specific controls equipment in the case of a power failure. Backup generators at pump stations
are planned as an alternate supply of power for communication and control equipment. As a
result of the generators, fuel storage tanks will be required at pump stations. Keystone will install
the proper containment structures around the tanks.

Communication towers at pump stations would generally be approximately 33 feet in height.
However, antenna height at select pump stations, as determined upon completion of a detailed
engineering study, may be taller, but in no event would exceed a maximum height of 190 feet.
Communication towers would be constructed without guy wires.

The pipe entering and exiting the pump station sites would be located below grade. The pipe
manifolding connected with the pump stations would be above ground. Keystone would use
down-lighting wherever possible to minimize impacts to wildlife and would install a security
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fence around the entire pump station site. Inspection and maintenance personnel would access
the pump stations through a gate that would be locked when no one is at the pump station.

2.1.10.2  Other Aboveground Facilities

Keystone proposes to construct 44 intermediate MLV sites along the new pipeline ROW (MLVs
in the Nebraska portion of the proposed Project MLVs have yet been determined). Intermediate
MLVs would be sectionalizing block valves generally constructed within a fenced, 50 by 50-foot
site located on the permanent easement. Remotely operated intermediate MLVs would be located
at major river crossings and upstream of sensitive waterbodies and at intermediate locations.
Additional remotely operated MLVs would be located at pump stations. These remotely operated
valves can be activated to shut down the pipeline in the event of an emergency to minimize
environmental impacts in the unlikely event of a spill. The actual spacing intervals between the
MLVs and intermediate MLVs would be based on the pump station locations, waterbodies wider
than 100 feet, and sensitive environmental resources; federal regulations and the 57 Project-
specific conditions (Appendix C, PHMSA Conditions for Keystone XL and Keystone Compared
to 49 CFR 195) developed by the United States Department of Transportation (USDOT),
Pipeline Hazardous Materials Safety Administration (PHMSA); and hydraulic profile
considerations.

The proposed Project would be designed to permit in-line inspection of the entire length of the
pipeline with minimal service interruption. Pig launchers and/or receivers would be constructed
and operated completely within the boundaries of the pump stations or delivery facilities.
Launchers and receivers would allow pipeline in-line inspection with high-resolution internal
line inspection tools and maintenance cleaning pigs.

2.1.10.3 Construction Procedures

The proposed facilities would be designed, constructed, tested, and operated in accordance with
all applicable requirements included in the regulations at 49 CFR 195 (Transportation of
Hazardous Liquids by Pipeline), other applicable federal and state regulations, and in accordance
with the 57 Project-specific special conditions recommended by PHMSA and agreed to by
Keystone (see 2.1.11, Operation and Maintenance, and Appendix B, CMRP). These regulations
are intended to ensure adequate protection for the public and to prevent crude oil pipeline
accidents. Among other design standards, 49 CFR 195 and the proposed Project-specific special
conditions specify pipeline material and qualification, minimum design requirements, and
protection from internal, external, and atmospheric corrosion.

Environmental Compliance Monitoring

To manage construction impacts, Keystone would implement its CMRP (Appendix B). The
CMRP contains procedures that would be used throughout the proposed Project to avoid or
minimize impacts. Subsections of the CMRP address specific environmental conditions.
Procedures to restore impacts to the permanent ROW are also described in the CMRP.

The following is one example of the mitigation measures (Appendix B, CMRP, Section 7.1) that
will be implemented by Keystone for crossing waterbodies and wetlands:

The contractor shall comply with requirements of all permits issued for the waterbody
crossings by federal, state, or local agencies.
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Waterbody includes any areas delineated as jurisdictional, natural, or artificial stream, river,
or drainage, and other permanent waterbodies such as ponds and lakes:

- Minor waterbody includes all waterbodies less than or equal to 10 feet wide at the water’s
edge at the time of construction.

- Intermediate waterbody includes all waterbodies greater than 10 feet wide, but less than or
equal to 100 feet wide at the water’s edge at the time of construction.

- Major waterbody includes all waterbodies greater than 100 feet wide at the water’s edge at
the time of construction.

In the event a waterbody crossing is located within or adjacent to a wetland crossing, the
contractor, to the extent practicable, would implement the CMRP provisions in both Section 6,
Wetland Crossings, and Section 7, Waterbodies and Riparian Lands (see Appendix B, CMRP).

The contractor must supply and install advisory signs in a readily visible location along the
construction right-of-way at a distance of approximately 100 feet on each side of the crossing
and on all roads which provide direct construction access to waterbody crossing sites. Signs must
be supplied, installed, maintained, and then removed upon completion of the proposed Project.
Additionally, the contractor must supply and install signs on all intermediate and major
waterbodies accessible to recreational boaters warning boaters of pipeline construction
operations.

The contractor must not store hazardous materials, chemicals, fuels, lubricating oils, or perform
concrete coating within 100 feet of any waterbody. The contractor must not refuel construction
equipment within 100 feet of any waterbody. If the contractor must refuel construction
equipment within 100 feet of a waterbody, it must be done in accordance with the requirements
outlined in the Section 3 of the CMRP (Appendix B). All equipment maintenance and repairs
must be performed in upland locations at least 100 feet from waterbodies and wetlands. All
equipment parked overnight must be at least 100 feet from a watercourse or wetland, if possible.
Equipment must not be washed in streams or wetlands. Throughout construction, the contractor
must maintain adequate flow rates to protect aquatic life and to prevent the interruption of
existing downstream uses.

Keystone may allow modification of the specifications as necessary to accommodate specific
situations or procedures. Any modifications must comply with all applicable regulations and
permits. The contractor will not be making changes to the project outside the surveyed study
corridor on which the consultation will be based. Acreage impacts of changes will be tracked to
keep within the total used for calculating mitigation. If the contractor requires a project change
outside the previously surveyed corridor, then Keystone will be coordinating with the USFWS
prior to implementation of the required change.

The Project’s Spill Prevention, Control, and Countermeasure (SPCC) Plan (Appendix D) would
be implemented to avoid or minimize the potential for harmful spills and leaks during
construction. The plan describes spill prevention practices, emergency response procedures,
emergency and personnel protection equipment, release notification procedures, and cleanup
procedures. Keystone would use environmental inspectors on each construction spread and
coordinate with USFWS and other agencies as appropriate.

The environmental inspectors would review the proposed Project activities daily for compliance
with state, federal, and local regulatory requirements and would have the authority to stop
specific tasks as approved by the chief inspector. The inspectors would also be able to order
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corrective action in the event that construction activities violate CMRP provisions, landowner
requirements, or any applicable permit requirements. The compliance manager for Keystone will
be the point person for communication with the USFWS as required. The monitors that will be
used in the field will be reporting to the environmental inspectors, who in turn report to the
compliance manager. If required, the monitors will discuss any required interpretation or issues
with the USFWS with the compliance manager.

Mitigation and other measures contained in the September 7, 2012 TransCanada Keystone XL
Pipeline Project Environmental Report would apply to the basic design and construction
specifications applicable to lands disturbed by the proposed Project (exp Energy Services 2012).
This approach would enable construction to proceed with a single set of specifications,
irrespective of the ownership status (federal versus non-federal) of the land being crossed. On
private lands, these requirements may be modified slightly to accommodate specific landowner
requests or preferences or state-specific conditions.

2.1.10.4  General Pipeline Construction Procedures

Before starting construction at a specific site, engineering surveys of the ROW centerline and
additional TWAs would be finalized and the acquisition of ROW easements and any necessary
acquisitions of property in fee would be completed.

As proposed, the pipeline would be constructed in 10 spreads (or sequences) of approximately 45
to 120 miles long (see Table 2.1-6). Final spread configurations and the final construction
schedule may result in the use of additional spreads or fewer shorter or longer spreads. Figure
2.1.10-1 depicts the approximate location of each spread. Pipeline construction generally
proceeds as a moving assembly line as shown in Figure 2.1.10-2 and summarized below.
Standard pipeline construction is composed of specific activities, including survey and ROW
staking, clearing and grading, pipe stringing, bending, trenching, welding, lowering in,
backfilling, hydrostatic testing, and cleanup. In addition to standard pipeline construction
methods, special construction techniques would be used where warranted by site-specific
conditions. These special techniques would be used when constructing across rugged terrain,
waterbodies, wetlands, paved roads, highways, and railroads (Section 2.1.11.2).

Table 2.1-6 Pipeline Construction Spreads Associated with the Proposed Project

Approximate
Miles Length of
by Spread Location Construction
State State County Number (Mile Post) Spread (Miles)
Montana 285.65  Phillips, Valley Spread 1 0-90 90
Valley, McCone Spread 2 90-151.48 61.48
McCone, Dawson Spread 3 151.48-197.68  46.2
Dawson, Prairie, Fallon Spread 4 197.68-288.63  90.95
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Approximate
Miles Length of
by Spread Location Construction
State State County Number (Mile Post) Spread (Miles)
South 315.29  Harding
Dakota . .
Harding, Butte, Perkins, Meade Spread 5 288.63-410.75 122.12
Meade, Pennington
Spread 6 410.75-500.44  89.69
Haakon, Jones
Jones, Lyman, Tripp Spread 7 500.44-598.86  98.42
Tripp
Nebraska  274.44  Tripp, Keya Paha, Boyd, Hold, Spread 8 598.86-691.78  92.92
Antelope
Antelope, Boone, Nance, Merrick,
Polk Spread 9 691.78-775.67  83.89
Polk, York, Fillmore, Saline, Jefferson = Spread 10  775.67-875.38  99.71

Source: exp Energy Services Inc. 2012.
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Proposed Keystone XL Project

Figure 2.1.10-2 Typical Pipeline Construction Sequence
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Normal construction activities would be conducted during daylight hours, with the following
exceptions.

Completion of critical tie-ins on the ROW may occur after daylight hours. Completion
requires tie-in welds, non-destructive testing, and sufficient backfill to stabilize the ditch.

HDD operations may be conducted after daylight hours, if determined by the contractor to be
necessary to complete a certain location. In some cases, that work may be required
continuously until the work is completed; this may last one or more 24-hour days. Such
operations may include drilling and pull-back operation, depending on the site and weather
conditions, permit requirements, schedule, crew availability, and other factors.

HDD operations are proposed to occur landward of forested corridors to provide a vegetative
screen from operations, including night operations. However, in some instances there may be
a lack of a vegetative screen between HDD operations and the water feature in an area with
active tern and plover colonies or in an area providing suitable roosting habitat for whooping
cranes during spring and fall migrations. Should night work be necessary in those instances,
downshielding of lights will be done to prevent illumination of the area and disturbance to
nesting interior least terns, piping plovers, and roosting whooping cranes.

While not anticipated in typical operations, certain work may be required after the end of
daylight hours due to weather conditions, for safety, or for other Project requirements.

2.1.10.5 Survey and Staking

Before construction begins at any given location, the limits of the approved work area (i.e., the
construction ROW boundaries and any additional TWAs) would be marked and the location of
approved access roads and existing utility lines would be flagged. Landowner fences would be
braced and cut and temporary gates and fences would be installed to contain livestock, if present.
Wetland boundaries and other environmentally sensitive areas also would be marked or fenced
for protection at this time. Fencing would be removed following pipeline construction. Before
the pipeline trench is excavated, a survey crew would stake the proposed trench centerline and
any buried utilities along the ROW.

2.1.10.6  Clearing and Grading

A clearing crew would follow the fencing crew and would clear the work area of vegetation
(including crops) and obstacles (e.g., trees, logs, brush, rocks). Standard agricultural implements
would be used on agricultural lands and standard machinery used in timber clearing would be
used in forested lands. The amount of top soil stripping would be determined in consultation with
the landowner (based on agricultural use) and the Natural Resources Conservation Service
(NRCS). Full ROW stripping for forested lands would be avoided as practicable.

Temporary erosion control measures such as silt fence would be installed prior to or immediately
after vegetation removal along slopes leading to wetlands and riparian areas (for erosion control
maintenance procedures, see Appendix B, CMRP, Section 4.5.1, Temporary Erosion and
Sediment Control. Grading would be conducted where necessary to provide a reasonably level
work surface. Where the ground is relatively flat and does not require grading, rootstock would
be left in the ground. More extensive grading would be required in steep side slopes or vertical
areas and where necessary to safely construct the pipe along the ROW.
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2.1.10.7 Trenching

The trench would be excavated to a depth that provides sufficient cover over the pipeline after
backfilling. Typically, the trench would be 7 to 8§ feet deep and 4 to 5 feet wide in stable soils. In
most areas, the USDOT requires a minimum of 30 inches of cover and as little as 18 inches in
rocky areas. To reduce the risk of third-party damage, Keystone proposes to exceed the federal
depth of cover requirements in most areas. In all areas, except consolidated rock areas, the depth-
of-cover for the pipeline would be a minimum of 48 inches (Table 2.1-7). In consolidated rock
areas, the minimum depth of cover would be 36 inches. Trenching may precede bending and
welding or may follow based on several factors, including soil characteristics, water table,
presence of drain tiles, and weather conditions at the time of construction. Generally, the crews
on each construction spread are synchronized with the welding crews for efficiency. The amount
of open trench is minimized to the extent possible. When rock or rocky formations are
encountered, tractor-mounted mechanical rippers or rock trenchers would be used to fracture the
rock prior to excavation. After the pipeline is padded, excavated rock would be used to backfill
the trench to the top of the existing bedrock profile.

Table 2.1-7 Minimum Pipeline Cover

Cover in Rock

Normal Cover Excavation Areas
Location (inches) (inches)
Most areas 48 36
All waterbodies 60 36
Dry creeks, ditches, drains, washes, gullies, etc. 60 36
Drainage ditches at public roads and railroads 60 48

In agricultural land, rocks that are exposed on the surface due to construction activity would be
removed from the ROW prior to and after topsoil replacement to an equivalent quantity, size,
and distribution of rocks as that on adjacent, undisturbed lands. Rock clearing may be carried out
with a mechanical rock picker or by manual means, provided that topsoil preservation is assured.
Rock removed from the ROW would be hauled off the landowner’s premises or disposed of on
the landowner’s premises at a location that is mutually acceptable to the landowner and to
Keystone.

Topsoil segregation would be based on site-specific circumstances and one of the following
procedures would be implemented. Topsoil would be separated from subsoil only over the
trench, over the trench and spoil side, or over the full width of ROW. Keystone may also conduct
full ROW topsoil stripping in other areas where it is beneficial from a construction stand-point,
or where required by landowners or land managers. When soil is removed from only the trench,
topsoil would typically be piled on the near side of the trench and subsoil on the far side of the
trench. This would allow for proper soil restoration during the backfilling process (see Figures
2.1.5-7 and 2.1.5-8). When soil is removed from both the trench and the spoil side, topsoil would
typically be stored on the edge of the near side of the construction ROW and the subsoil on the
spoil side of the trench. In areas where the ROW would be graded to provide a level working
surface and where there is another need to separate topsoil from subsoil, topsoil would be
removed from the entire area to be graded and stored separately from the subsoil.
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Topsoil would be piled such that the mixing of subsoil and topsoil would not occur. Gaps would
be left between the spoil piles to prevent storm water runoff from backing up or flooding.
Temporary erosion control measures such as silt fence would be installed to prevent runoff into
surface waters (see Appendix B, CMRP).

2.1.10.8 Pipe Stringing, Bending, and Welding

Prior to or following trenching, sections of externally coated pipe approximately 80 feet long
(also referred to as “joints”) would be transported by truck over public roads and along
authorized private access roads to the ROW and placed or “strung” along the ROW.

After the pipe sections are strung along the trench and before joints are welded together,
individual sections of the pipe would be bent to conform to the trench contours by a track-
mounted, hydraulic pipe-bending machine. For larger bend angles, fabricated bends may be used.

After the pipe sections are bent, the joints would be welded together into long strings and placed
on temporary supports. During welding, the pipeline joints would be lined up and held in
position until securely joined. Keystone proposes to non-destructively inspect 100 percent of the
welds using radiographic, ultrasonic, or other USDOT-approved methods. Welds that do not
meet established specifications would be repaired or removed. Once the welds are approved, a
protective epoxy coating would be applied to the welded joints. The pipeline would then be
electronically inspected or “jeeped” for faults or holidays in the epoxy coating and visually
inspected for any faults, scratches, or other coating defects. Damage to the coating would be
repaired before the pipeline is lowered into the trench.

In rangeland areas used for grazing, construction activities potentially can hinder the movement
of livestock if the livestock cannot be relocated temporarily by the owner. Construction activities
may also hinder the movement of wildlife. To minimize the impact on livestock and wildlife
movements during construction, Keystone would leave hard plugs (short lengths of unexcavated
trench) or install soft plugs (areas where the trench is excavated and replaced with minimal
compaction) to allow livestock and wildlife to cross the trench safely. Soft plugs would be
constructed with a ramp on each side to provide an avenue of escape for animals that may fall
into the trench.

2.1.10.9 Lowering In and Backfilling

Before the pipeline is lowered into the trench, the trench would be inspected to be sure it is free
of livestock or wildlife, as well as rock and other debris that could damage the pipe or its
protective coating. In areas where water has accumulated, dewatering may be necessary to
permit inspection of the bottom of the trench. Discharge of water from dewatering would be
accomplished in accordance with applicable discharge permits. The pipeline then would be
lowered into the trench.

On sloped terrain, trench breakers (e.g., stacked sand bags or foam) would be installed in the
trench at specified intervals to prevent subsurface water movement along the pipeline. The
CMRP provides a figure depicting a trench breaker and the intervals are discussed in CMRP
Section 4.5.3, Trench Plugs (Appendix B). The intervals are determined in the field based on
slope length and height. The trench would then be backfilled using the excavated material.

In rocky areas, the pipeline would be protected with an abrasion-resistant coating or rock shield
(fabric or screen that is wrapped around the pipe to protect the pipe and its coating from damage
by rocks, stones, and roots). Alternatively, the trench bottom would be filled with padding
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material (e.g., sand, soil, or gravel) to protect the pipeline. An estimated 85,000 cubic yards of
padding material would be required. No topsoil would be used as padding material. Topsoil
would be returned to its original horizon after subsoil is backfilled in the trench.

2.1.10.10 Hydrostatic Testing

The pipeline would be hydrostatically tested in sections typically 30 to 50 miles long to ensure
the system is capable of withstanding the operating pressure for which it is designed. This
process involves isolating the pipe segment with test manifolds, filling the segment with water,
pressurizing the segment to a pressure a minimum of 100 percent specified minimum yield
strength at the high point elevation of each test section, and maintaining that pressure for a
minimum 8-hour period. Fabricated assemblies may be tested prior to installation in the trench
for a 4-hour period. The hydrostatic test would be conducted in accordance with 49 CFR 195.

Water for hydrostatic testing would generally be obtained from rivers, streams, and municipal
sources in close proximity to the pipeline and in accordance with federal, state, and local
regulations. Intakes would be screened to prevent entrainment of fish, and intake and discharge
locations would be determined with construction contractors. A preliminary list of potential
hydrostatic test water sources is included on Table 2.1-8. Generally the pipeline would be
hydrostatically tested after backfilling and all construction work that would directly affect the
pipe is complete. If leaks are found, they would be repaired and the section of pipe retested until
specifications are met. Chemicals are not added to the test water. The water is generally the same
quality as the source water since there are no additives to the water. Water used for the testing
would then be returned to the source or transferred to another pipe segment for subsequent
hydrostatic testing. After hydrostatic testing, the water would be tested to ensure compliance
with the National Pollutant Discharge Elimination System discharge permit requirements, treated
if necessary, and discharged.

a, b,c,d

Table 2.1-8 Potential Water Sources along the Project Route

Maximum Water

Approximate Withdrawal
County Milepost Waterbody Name (million gallons)
Montana
Phillips 25.4 Frenchman Creek 32
Valley 83.4 Milk River 32
Valley/McCone 89.2t0 89.3 Missouri River 55
Dawson 196.4 Yellowstone River 55
South Dakota
Harding 295.1 Little Missouri River 27
Harding 315 Gardner Lake 67
Perkins 360.97 North Fork Moreau River 36
Meade 429.9 Cheyenne River 35
Haakon 486 Bad River 22
Tripp 541.3 White River 39
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Maximum Water

Approximate Withdrawal
County Milepost Waterbody Name (million gallons)
Nebraska®
Boyd 618.1 Keya Paha River 37
Holt 626.1 Niobrara River 37
Antelope 713.3 Elk Horn River 37
Nance 761.7 Loup River 37
Polk 775.2 Platte river 47

* These volumes are estimated at this time. Final volumes will be included in appropriate water use permits for each state. At
that time, the state permitting agency will determine which rivers can be used, if they approve the volume, and any permitting
conditions associated with the withdrawals. Water will be used for hydrostatic test water, drilling mud for HDD operations, and
dust control.

® Additional water sources will be needed for dust control. These additional sources will require lower volumes (up to 6 million
gallons on average). Dust control sources would be permitted in accordance with state permit requirements and could include
existing irrigation wells.

¢ Ground water sources (irrigation wells) may be used for water sources instead of the rivers listed above. These water sources
and the volumes to be used would be purchased from landowners and would be permitted in accordance with state
requirements.

¢ These water volumes would be required for both years of construction.

¢ Additional water would be withdrawn from irrigation wells in several counties crossed by the project for approximately
55 million gallons of water for dust control, hydrostatic testing, and HDD operations.

During droughts, surface water withdrawal permits from larger rivers with existing water rights
(e.g., Platte River) would be regulated by state regulatory agencies to preserve existing water
rights and environmental requirements. If inadequate water is available from rivers, Keystone
would use alternative water sources nearby such as local private wells or municipal sources for
HDD operations, mainline hydrostatic testing, and dust control during these dry conditions.
Keystone has indicated that in the event surface water is unavailable, groundwater would be used
for HDD operations, hydrostatic testing, and dust control. Water would be purchased from
nearby willing sellers and would not increase overall groundwater use.

The used hydrostatic test water would be discharged either to the source waterbody within the
same water basin or to a suitable upland area near the test discharge. To reduce the discharge
velocity to upland areas, energy dissipating devices would be employed. Energy dissipation
devices that are consistent with BMP protocols include:

Splash Pup — a splash pup consists of a piece of large diameter pipe (usually over 20-inch
outside diameter) of variable length with both ends partially blocked. The splash pup is
welded perpendicular to the discharge pipe. As the discharge hits against the pup’s inside
wall, the velocity is rapidly reduced and the water allowed to flow out either end. A splash
pup design variation, commonly called a diffuser, has capped ends and many holes punched
in the pup to diffuse the energy.

Splash Plate — The splash plate is a quarter section of 36-inch pipe welded to a flat plate and
attached to the end of a 6-inch-diameter discharge pipe. The velocity is reduced by directing
the discharge stream into the air as it exits the pipe. This device would also be effective for
most overland discharge.
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Plastic Liner — In areas where highly erodible soils exist or in any low-flow drainage channel,
it is a common practice to use layers of construction fabric to line the receiving channel for a
short distance. A small load of rocks may be used to keep the fabric in place during the
discharge. Additional methods, such as the use of plastic sheeting or other material to prevent
scour, would be used as necessary to prevent excessive sedimentation during dewatering.

Straw Bale Dewatering Structure — Straw bale dewatering structures are designed to dissipate
and remove sediment from the water being discharged. Straw bale structures could be used
alone for on-land discharge of hydrostatic test water or in combination with other energy
dissipating devices for high volume discharges. Dewatering filter bags may be used as
alternatives to straw bale dewatering structures.

Hydrostatic test water would not be discharged into state-designated exceptional value waters,
waterbodies that provide habitat for federally protected or candidate species, or waterbodies
designated as public water supplies, unless appropriate federal, state, or local permitting agencies
grant written permission. To avoid impacts from introduced species, no inter-basin transfers
(discharge) of hydrostatic test water would occur without specific permitting approval to
discharge into an alternative water basin. Discharge lines would be securely supported and tied
down at the discharge end to prevent whipping during discharge. Hydrostatic testing is discussed
further in Section 8 of the CMRP (Appendix B).

2.1.10.11 Pipe Geometry Inspection

The pipeline would be inspected prior to final tie-ins using an electronic caliper (geometry) pig
to ensure the pipeline does not have any dents, bulging, or ovality that might be detrimental to
pipeline operation.

2.1.10.12 Final Tie-ins

Following successful hydrostatic testing, test manifolds would be removed and the final pipeline
tie-in welds would be made and inspected.

2.1.10.13 Commissioning

After the final tie-ins are complete and inspected, the pipeline would be cleaned and dewatered.
Commissioning involves verifying that equipment has been installed properly and is working,
that controls and communications systems are functional, and that the pipeline is ready for
service. In the final step, the pipeline would be prepared for service by filling the line with crude
oil.

2.1.10.14 Cleanup and Restoration

During cleanup, construction debris on the ROW would be disposed of and work areas would be
final-graded. Preconstruction contours would be restored as closely as possible. Segregated
topsoil would be spread over the ROW surface and permanent erosion controls would be
installed. After backfilling, final cleanup would begin as soon as weather and site conditions
permit. Every reasonable effort would be made to complete final cleanup (including final grading
and erosion control device installations) within approximately 20 days after backfilling the
trench (approximately 10 days in residential areas), subject to weather and seasonal constraints.
Construction debris would be cleaned up and taken to an appropriate disposal facility.
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After permanent erosion control devices are installed and final grading complete, all disturbed
work areas except annually cultivated fields would be seeded as soon as possible. Seeding is
intended to stabilize the soil, revegetate areas disturbed by construction, and restore native
vegetation. Timing of the reseeding efforts would depend on weather and soil conditions and
would be subject to the prescribed rates and seed mixes specified by the landowner, land
management agency, or NRCS recommendations. On agricultural lands, seeding would be
conducted only as agreed upon with the landowner. Once operation begins, Keystone is required
to monitor the pipeline no more frequently than every three weeks. Monitoring would mostly be
done from aerial reconnaissance, but also ground inspections. In addition, landowners would be
asked to report on areas where seeds may have not germinated or erosion has appeared. Keystone
would then dispatch crews to repair and address the issues (see Appendix B, CMRP, Section
4.16, Operations and Maintenance).

Keystone would restore and replace fences where they occur. Keystone would also restrict access
to the permanent easement using gates, boulders, or other barriers to minimize unauthorized
access by all-terrain vehicles in wooded areas or other previously unfenced areas if requested by
the landowner. Pipeline markers would be installed at road and railroad crossings and other
locations (as required by 49 CFR 195) to show the pipeline location. Markers would identify the
pipeline owner and convey emergency contact information. Special markers providing
information and guidance to aerial patrol pilots also would be installed.

The ROW would be inspected after the first growing season to determine revegetation success
and noxious weed control. Eroded areas would be repaired and areas that were unsuccessfully re-
established would be revegetated by Keystone or Keystone would compensate the landowner for
reseeding. The CMRP (Appendix B) provides information on revegetation and weed control
procedures that Keystone would incorporate into the proposed Project.

2.1.10.15 Non-Standard Construction Procedures

In addition to standard pipeline construction methods, special construction techniques would be
used where warranted by site-specific conditions. These special techniques would be used when
crossing roads, highways, and railroads, steep terrain, unstable soils, waterbodies, wetlands, and
residential and commercial areas. These special techniques are described below.

Road, Highway, and Railroad Crossings

Construction across paved roads, highways, and railroads would be in accordance with the
requirements of the appropriate road and railroad crossing permits and approvals. In general, all
major paved roads, all primary gravel roads, highways, and railroads would be crossed by boring
beneath the road or railroad. Boring requires excavating a pit on each side of the feature, placing
boring equipment in the pit, and boring a hole under the road at least equal to the pipe diameter.
Once the hole is bored, a prefabricated pipe section would be pulled through the borehole. For
long crossings, sections can be welded onto the pipe string just before pulling through the
borehole. Each boring would be expected to take 1 to 2 days for most roads and railroads and 10
days for long crossings such as interstate or four-lane highways.

Most smaller, unpaved roads and driveways would be crossed using the open-cut method where
permitted by local authorities or private owners. Most open-cut road crossings can be finished
and the road resurfaced in 1 or 2 days.
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Pipeline, Utility, and Other Buried Feature Crossings

Keystone and its pipeline contractors would comply with USDOT regulations, utility
agreements, and industry BMPs with respect to utility crossing and separation specifications.
One-call notification would be made for all utility crossings so respective utilities are identified
accordingly.

Unless otherwise specified in a crossing agreement, the contractor would excavate to allow
pipeline installation across the existing utility with a minimum clearance of 12 inches. The
clearance would be filled with sandbags or suitable fill material to maintain the clearance.
Backfill of the crossing would be compacted in lifts to ensure continuous support of the existing
utility.

For some crossings, the utility owner may require their own employees to excavate and expose
the facility before the Keystone contractor arrives. In those cases, Keystone would work with
owners to complete work to the satisfaction of the owner.

Where the owner of the utility does not require pre-excavation, generally, the pipeline contractor
would locate and expose the utility before conducting machine excavation.

Steep Terrain

Additional grading may be required in areas where the proposed pipeline route would cross steep
slopes. Steep slopes often need to be graded down to a gentler slope for safe construction
equipment operation and to accommodate pipe-bending limitations. In such areas, the slopes
would be excavated prior to pipeline installation and reconstructed to a stable condition (see
Appendix B, CMRP, Section 7.11, Stabilization and Restoration of Stream Banks and Slopes).

In areas where the pipeline route crosses laterally along the side of a slope, cut-and-fill grading
may be required to obtain a safe, flat work terrace. Topsoil would be stripped from the entire
ROW and stockpiled prior to cut-and-fill grading on steep terrain. Generally on steep slopes, soil
from the high side of the ROW would be excavated and moved to the low side of the ROW to
create a safe and level work terrace. After the pipeline is installed, the soil from the low side of
the ROW would be returned to the high side, and the slope’s contour would be restored as near
as practicable to preconstruction condition. Topsoil from the stockpile would be spread over the
surface, erosion control features installed, and seeding implemented.

In steep terrain, temporary sediment barriers such as silt fence would be installed during clearing
to prevent disturbed soil movement into wetland, waterbody, or other environmentally sensitive
areas. Temporary slope breakers consisting of mounded and compacted soil would be installed
across the ROW during grading and permanent slope breakers would be installed during cleanup.
Following construction, seed would be applied to steep slopes and the ROW would be mulched
with hay or non-brittle straw or covered with erosion control fabric. Sediment barriers would be
maintained across the ROW until permanent vegetation is established. Additional temporary
workspace may be required for storing graded material and/or topsoil during construction (see
Appendix B, CMRP, Section 4.5.2, Sediment Barriers, and Section 7.11, Stabilization and
Restoration of Stream Banks and Slopes).

Unstable Soils

Construction in unstable soils, such as those within the fragile soils of South Dakota and
Nebraska, would be in accordance with measures outlined in the CMRP (Appendix B).
Construction in these areas could require extended TWAs. Special construction and mitigation
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techniques would be applied to areas with high potential for landslides and erosion-prone
locations. To facilitate restoration, Keystone could implement measures such as the use of
photodegradable mats and livestock controls (see Appendix B, CMRP, Section 4.15.3, Right-of-
Way Reclamation).

Waterbody Crossings

There are approximately 1,073 waterbody crossings along the proposed Project route, including
56 perennial streams, 974 intermittent streams, 28 canals, 4 artificial impoundments, and 11
waterbodies identified as either artificial or natural lakes, ponds, or reservoirs. Perennial
waterbodies would be crossed using one of four techniques: the open-cut wet method (the
preferred method), dry flume method, dry dam-and-pump method, or HDD. Each method is
described below. In the final design phase of the proposed Project, qualified personnel would
assess waterbody crossings with respect to the potential for channel aggradation or degradation
and lateral channel migration. The level of assessment for each crossing would vary based on the
qualified design personnel’s professional judgment.

The pipeline would be installed as necessary to address any hazards the assessment identifies.
The pipeline would be installed at the design crossing depth for at least 15 feet beyond the design
lateral migration zone, as determined by qualified personnel. The crossing design also would
include the specification of appropriate stabilization and restoration measures. The actual
crossing method employed at a perennial stream would depend on permit conditions from
USACE and other relevant regulatory agencies, as well as additional conditions that may be
imposed by landowners or land managers at the crossing location.

The preferred crossing method would be to use the open-cut crossing method. The open-cut
method involves trenching through the waterbody while water continues to flow through the
construction work area. Pipe segments for the crossing would be fabricated adjacent to the
waterbody. Generally, backhoes operating from one or both banks would excavate the trench
within the streambed. In wider rivers, in-stream operation of equipment may be necessary.
Temporary bridge access will be used for construction equipment to cross streams. Waterbody
crossing construction methods are explained in Appendix B, CMRP, Section 7.4, Waterbody
Crossing Methods.

Hard or soft trench plugs would be placed to prevent water flow into the upland portions of the
trench. Trench spoil excavated from the streambed generally would be placed at least 10 feet
away from the water’s edge unless stream width is great enough to require placement in the
stream bed. Sediment barriers would be installed where necessary to control sediment and to
prevent excavated spoil from entering the water. After the trench is excavated, the prefabricated
pipeline segment would be carried, pushed, or pulled across the waterbody and positioned in the
trench. When crossing saturated wetlands with flowing waterbodies using the open-cut method,
the pipe coating would be covered with reinforced concrete or concrete weights to provide
negative buoyancy. The need for weighted pipe would be determined by detailed design and site
conditions at the time of construction. The trench would then be backfilled with native material
or with imported material if required by applicable permits.

Following backfilling, the banks would be restored and stabilized. Keystone designs the crossing
burial depth as well as distance from the existing banks to meet regulatory requirements and
future potential stream migration. Routine inspections during operations also require Keystone to
check on and maintain PHMSA required burial depth.
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The proposed Project would utilize dry flume or dry dam-and-pump methods where technically
feasible on environmentally sensitive waterbodies as warranted by resource-specific sensitivities.
The flume crossing method involves diverting the water flow across the trenching area through
one or more flume pipes placed in the waterbody. The dam-and-pump method is similar to the
flume method except that pumps and hoses would be used instead of flumes to move water
around the construction work area. In both methods, trenching, pipe installation, and backfilling
are done while water flow is maintained for all but a short reach of the waterbody at the actual
crossing. Once backfilling is complete, the stream banks are restored and stabilized and the
flume or pump hoses are removed.

Keystone plans to use the HDD method for crossing 14 waterbodies that are crossed one time on
the proposed Project (Table 2.1-9). The HDD method involves drilling a pilot hole under the
waterbody and banks, and then enlarging the hole through successive reaming until the hole is
large enough to accommodate a prefabricated pipe segment.

Throughout the process of drilling and enlarging the hole, slurry consisting mainly of water and
bentonite clay is circulated to power and lubricate the drilling tools, remove drill cuttings, and
provide stability to the drilled holes. Bentonite is a naturally occurring clay that is commonly
used in the industry during the drilling process. HDD drilling muds are non-toxic and have been
used for decades on many pipeline projects. MSDS sheets can be provided when a contractor is
selected and they determine which drilling mud they will use. HDD drilling muds are not the
same as well drilling muds and have no toxic constituents added.

Pipe sections long enough to span the entire crossing would be staged and welded along the
construction work area on the opposite side of the waterbody and then pulled through the drilled
hole. The HDD method is used to minimize disturbance to the banks, bed, or water quality of the
waterbody being crossed. These measures may include, where possible, the drill head advance
pace, down-hole pressures, and adjustments to drilling fluid properties (i.e., density, viscosity).

The proposed minimum depth for HDD pipeline sections is 25 feet below the streambed. During
HDD construction, an accidental release of pressurized drilling mud from the borehole, or frac-
out, could potentially occur. In some instances, the pressurized fluids and drilling lubricants may
escape the active bore, migrate through the soils, and come to the surface at or near the
construction site. Most leaks of HDD drilling fluids occur near the drill entry and exit locations
and are quickly contained and cleaned up.

Frac-outs that may release drilling fluids into aquatic environments are more difficult to contain
primarily because bentonite readily disperses in flowing water and quickly settles in standing
water. While the HDD method poses a small risk of frac-out, potential releases would be
contained by BMPs that are described within the HDD contingency plans required for drilled
crossings that the pipeline contractor prepares prior to construction. These practices include
monitoring the directional drill, monitoring downstream for evidence of drilling fluids, and
mitigation measures to address a frac-out should one occur.

Waterbodies considered for directional drill include:
Commercially navigable waterbodies.
Waterbodies wider than 100 feet.

Waterbodies with terrain features that prohibit open crossing methods.
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Waterbodies adjacent to features such as roads or railroads that would complicate
construction by an open crossing method.

Sensitive environmental resource areas that could be avoided by HDD.

Keystone proposes to use conventional upland cross-country construction techniques in the event
these intermittent waterbodies are dry or have non-moving water at the time of crossing. If an
intermittent waterbody is flowing when crossed, Keystone would install the pipeline using the
open-cut wet crossing method discussed previously. When crossing waterbodies, Keystone
would adhere to the guidelines outlined in Keystone’s CMRP (Appendix B) and the
requirements of its waterbody crossing permits.

Additional TWAs would be required on both sides of all conventionally-crossed waterbodies to
stage construction, fabricate the pipeline, and store materials. These workspaces would be
located at least 10 feet away from the water’s edge, except where the adjacent upland consists of
actively cultivated or rotated cropland or other disturbed land. Before construction, temporary
bridges (e.g., clean fill over culverts, timber mats supported by flumes, railcar flatbeds, or flexi-
float apparatus) would be installed across all perennial waterbodies to allow construction
equipment to cross (see Appendix B, CMRP, Section 7.3, Vehicle Access and Equipment
Crossings). Construction equipment would be required to use the bridges, except the clearing
crew, which would be allowed one pass through the waterbodies before the bridges are installed.

Table 2.1-9 Waterbodies and Wetlands Crossed Using the Horizontal Directional

Drilling Method
Approx.
State County MP Waterbody Name
Montana Phillips 25.3 Frenchman Creek
Valley 83.4 Milk River
McCone 89.6 Missouri River
Dawson 198.1 Yellowstone River
South Dakota Harding 295.1 Little Missouri River
Meade/Pennington 429.9 Cheyenne River
Haakon 433.6 Bridger Creek
Haakon 480.8 Ash Creek
Haakon 486.0 Bad River
Tripp 541.3 White River
Nebraska Boyd 618.1 Keya Paha River
Holt 626.1 Niobrara River
Antelope 7133 Elk Horn River
Nance 761.7 Loup River
Polk 775.2 Platte River
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During clearing, sediment barriers such as silt fence and staked straw bales would be installed
and maintained on drainages across the ROW adjacent to waterbodies and within additional
TWASs to minimize the potential for sediment runoff. Silt fence and straw bales located across
the working side of the ROW would be removed during the day when vehicle traffic is present
and would be replaced each night. Alternatively, drivable berms could be installed and
maintained across the ROW in lieu of a silt fence.

In general, equipment refueling and lubricating at waterbodies would take place in upland areas
that are 100 feet or more from the water. When circumstances dictate that equipment refueling
and lubricating would be necessary in or near waterbodies, Keystone would follow its SPCC
Plan to address the handling of fuel and other hazardous materials (Appendix D Spill Prevention,
Control and Countermeasure (SPCC) Plan and Emergency Response Plan (ERP), and see
Appendix B, CMRP, Section 3.0, Spill Prevention and Containment).

After the pipeline is installed beneath the waterbody, restoration would begin. Waterbody banks
would be restored to preconstruction contours or to a stable configuration. Appropriate erosion
control measures such as rock riprap, gabion baskets (rock enclosed in wire bins), log walls,
vegetated geogrids, or willow cuttings would be installed as necessary on steep banks in
accordance with permit requirements. More stable banks would be seeded with native grasses
and mulched or covered with erosion control fabric. Waterbody banks would be temporarily
stabilized within 24 hours of completing in-stream construction. Sediment barriers, such as silt
fences, straw bales, or drivable berms would be maintained across the ROW at all waterbody
approaches until permanent vegetation is established. Temporary equipment bridges would be
removed following construction (see Appendix B, CMRP, Section 7.11, Stabilization and
Restoration of Stream Banks and Slopes).

Wetland Crossings

Data from wetland delineation field surveys, aerial photography, and National Wetland
Inventory maps were used to identify wetlands crossed by the proposed pipeline. Pipeline
construction across wetlands would be similar to typical conventional upland cross-country
construction procedures, with several modifications where necessary to reduce the potential for
pipeline construction to affect wetland hydrology and soil structure. Directional drilling
technique may be considered in certain site-specific wetland conditions due to the presence of
special-status plant or wildlife species or other factors and will be determined during the Clean
Water Act Section 404 permitting process in consultation with the appropriate USFWS regional
staff.

The wetland crossing method used would depend largely on the stability of the soils at the time
of construction. If wetland soils are not excessively saturated at the time of construction and can
support construction equipment without equipment mats, construction would occur in a manner
similar to conventional upland cross-country construction techniques. Topsoil would be
segregated over the trench line. In most saturated soils, topsoil segregation would not be
possible. Additional TWAs would be required on both sides of particularly wide saturated
wetlands to stage construction, fabricate the pipeline, and store materials. These additional
TWAs would be located in upland areas a minimum of 10 feet from the wetland edge. More
information is located in the Site-Specific Waterbody Crossing Plans in the September 7, 2012
Environmental Report (exp Energy Services Inc. 2012).

Construction equipment working in saturated wetlands would be limited to that area essential for
clearing the ROW, excavating the trench, fabricating and installing the pipeline, backfilling the
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trench, and restoring the ROW. In areas where there is no reasonable access to the ROW except
through wetlands, non-essential equipment would be allowed to travel through wetlands only if
the ground is firm enough or has been stabilized to avoid rutting.

Vegetation clearing in wetlands would be limited to trees and shrubs, which would be cut flush
with the ground surface and removed from the wetland. To avoid excessive disruption of wetland
soils and the native seed and rootstock within the wetland soils, stump removal, grading, topsoil
segregation, and excavation would be limited to the area immediately over the trench line to the
maximum extent practicable. Trench width would be that required to provide an even safe work
area which depends upon topography, soil moisture content, and groundwater levels. Severe
topography may require additional disturbance to create an even safe work area. More saturated
soils usually require a wider trench in order to maintain a safe ditch and to avoid unstable trench
walls. During clearing, sediment barriers, such as silt fence and staked straw bales, would be
installed and maintained on down slopes adjacent to saturated wetlands and within additional
TWASs as necessary to minimize the potential for sediment runoff.

Where wetland soils are saturated or inundated, the pipeline can be installed using the push-pull
technique. The push-pull technique involves stringing and welding the pipeline outside the
wetland and excavating and backfilling the trench using a backhoe supported by equipment mats
or timber riprap. The prefabricated pipeline is installed in the wetland by equipping it with floats
and pushing or pulling it across the water-filled trench. After the pipeline is floated into place,
the floats are removed and the pipeline sinks into place. Most pipe installed in saturated wetlands
would be coated with concrete or installed with set-on weights to provide negative buoyancy.
Final locations requiring weighted pipe for negative buoyancy would be determined by detailed
design and site conditions at the time of construction.

Because little or no grading would occur in wetlands, restoration of contours would be
accomplished during backfilling. Prior to backfilling, trench breakers would be installed where
necessary to prevent the subsurface drainage of water from wetlands. Where topsoil has been
segregated from subsoil, the subsoil would be backfilled first followed by the topsoil. Topsoil
would be replaced to the original ground level leaving no crown over the trench line. In some
areas where wetlands overlie rocky soil, the pipe would be padded with rock-free soil or sand
before backfilling with native bedrock and soil. Equipment mats, timber riprap, gravel fill,
geotextile fabric, and straw mats would be removed from wetlands following backfilling except
in the travel lane to allow continued, but controlled, access through the wetland until
construction is complete. Upon construction completion, these materials would be removed.

Where wetlands are located at the base of slopes, permanent slope breakers would be constructed
across the ROW in upland areas adjacent to the wetland boundary. Temporary sediment barriers
would be installed where necessary until revegetation of adjacent upland areas is successful.
Once revegetation is successful, sediment barriers would be removed from the ROW and
disposed of properly.

In wetlands where no standing water is present, the construction ROW would be seeded in
accordance with the recommendations of the local soil conservation authorities or land
management agency.

Fences and Grazing

Fences would be crossed or paralleled by the construction ROW. Before cutting any fence for
pipeline construction, each fence would be braced and secured to prevent the slacking of the
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fence. To prevent livestock passage, the fence opening would be closed temporarily when
construction crews leave the area. If pipeline construction creates gaps in natural barriers used
for livestock control, the gaps would be fenced according to the landowner’s requirements. All
existing improvements, such as fences, gates, irrigation ditches, cattle guards, and reservoirs,
would be maintained during construction and repaired to preconstruction conditions or better
upon construction completion. For instance, Keystone would restore the land to preconstruction
conditions to the extent practicable, but may leave access roads at landowner request.

2.1.10.16 Aboveground Facility Construction Procedures

Construction activities at each of the new pump stations would follow a standard sequence of
activities: clearing and grading, installing foundations for the electrical building and support
buildings, and erecting the structures to support the pumps and/or associated facilities. A block
valve would be installed in the mainline with two side block valves; one to the suction piping of
the pumps and one from the discharge piping of the pumps. Construction activities and building
materials storage would be confined to the pump station construction sites.

The pump stations sites would be cleared of vegetation and graded as necessary to create a level
surface for construction vehicle movement and to prepare the area for the building foundations.
Foundations would be constructed for the pumps and buildings and soil would be stripped from
the construction footprint.

Each pump station would include one electrical equipment shelter, and a variable frequency
drive equipment shelter. The electrical equipment shelter would include electrical systems,
communication, and control equipment. The variable frequency drive equipment shelter would
house variable frequency drive equipment. The crude oil piping, both aboveground and
belowground, would be installed and pressure-tested using methods similar to those used for the
main pipeline. After testing is successfully completed, the piping would be tied into the main
pipeline. Piping installed below grade would be coated for corrosion protection before
backfilling. In addition, a cathodic protection system would protect all below-grade facilities.
Before being put into service, pumps, controls, and safety devices would be checked and tested
to ensure proper system operation and activation of safety mechanisms.

Where delivery and in-line inspection facilities are co-located with a pump station or the tank
farm, the delivery and in-line inspection facilities would be located entirely within the facility.
Construction activities would include clearing, grading, trenching, installing piping, erecting
buildings, fencing the facilities, cleaning up, and restoring the area. The delivery facilities would
operate on locally provided power (Table 2.1-10).

Table 2.1-10 Summary of Power Supply Requirements for the Proposed Project Pump

Stations
Pump Transformer Utility
Station Approximate Size  Supply Length
Number Milepost (MVA) (kV) (miles) Power Provider
Montana
PS-09 1.2 20/27/33 115 61.8 Big Flat Electric Cooperative
PS-10 49.3 20/27/33 115 49.1 NorVal Electric Cooperative
PS-11 99 20/27/33 230 0.2 NorVal Electric Cooperative
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Pump Transformer Utility

Station Approximate Size  Supply Length

Number Milepost (MVA) (kV) (miles) Power Provider

PS-12 151.5 20/27/33 115 3.2 McCone Electric Cooperative

PS-13 203.1 20/27/33 115 15.2  Tongue River Electric Cooperative

PS-14 239.5 20/27/33 115 6.3 Montana-Dakota Utilities Company

South Dakota

PS-15 288.6 20/27/33 115 24.5 Grand Electric Cooperative

PS-16 337.3 20/27/33 115 40.1 Grand Electric Cooperative

PS-17 391.5 20/27/33 115 10.9 Grand Electric Cooperative

PS-18 444.6 20/27/33 115 25.9 West Central Electric Cooperative

PS-19 500.4 20/27/33 115 20.4 West Central Electric Cooperative

PS-20 550.9 20/27/33 115 17.2  Rosebud Electric Cooperative

PS-21 598.9 20/27/33 115 20.1 Rosebud Electric Cooperative

Nebraska

PS-22° 653.6 20/27/33 115 24  Nebraska Public Power District (NPPD) &
Niobrara Valley Electric

PS-23° 708.2 20/27/33 115 36 NPPD & Loup valleys Rural PPD

PS-24° 765 20/27/33 115 9 NPPD & Southern Power District

PS-25° 818.4 20/27/33 69 0.1 NPPD & Perennial PPD

PS-26 875.3 20/27/33 115 0.5 NPPD & Norris PPD

Kansas

PS-27 49 20/27/33 115 4.6 Clay Center Public Utility

PS-29 144.5 20/27/33 115 8.9 Westar Energy

* Pump Station locations for PS-22 through PS-25 have yet to be determined.
MVA = megavolt-amperes (million volt-amperes), kV = kilovolt.

Note: Mile posting for each segment of the proposed Project starts at 0.0 at the northernmost point of each segment
and increase in the direction of oil flow.

Intermediate MLV construction would be carried out concurrently with the pipeline construction.
Wherever practical, intermediate MLVs would be located near public roads to allow year-round
access. If necessary, permanent access roads or approaches would be constructed to each fenced
MLV site.

2.1.10.17 Construction Workforce and Schedule

Workforce

Keystone proposes to begin construction of the proposed Project in 2013. The proposed Project
is planned to be placed into service in 2015. Keystone anticipates a peak workforce of
approximately 5,000 to 6,000 construction personnel. Construction personnel would consist of
Keystone employees, contractor employees, construction inspection staff, and environmental
inspection staff.
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Keystone is planning to build the proposed Project in 10 construction spreads. The spread
breakdowns and corresponding base of operations for construction spreads are shown on
Table 2.1-6. The spread configuration is subject to adjustment. The construction schedule may
affect the final spread configuration which may result in the need for additional but shorter
spreads. Construction activity would occur simultaneously on spreads within each phased
segment of the proposed Project.

It is anticipated that 500 to 600 construction and inspection personnel would be required for each
spread. Each spread would require 6 to 8 months to complete. New pump station construction
would require 20 to 30 additional workers at each site. Construction of all pump stations would
be completed in 18 to 24 months.

Keystone, through its construction contractors and subcontractors, would attempt to hire
temporary construction staff from the local population. Provided qualified personnel are
available, approximately 10 to 15 percent (50 to 100 people per spread) may be hired from the
local workforce for each spread.

Schedule

As an industry rule-of-thumb, cross-country construction progresses at a rate of approximately
20 completed miles per calendar month per spread, which could be used for scheduling purposes.
Based on experience, the construction schedule may be estimated as follows:

Two to three weeks (14 to 21 calendar days) of work on the ROW before production welding
starts. These activities include clearing, grading, stringing, and trenching.

Production welding, based on an average of 1.25 miles per working day and a 6-day work
week (7 calendar days), would be completed at 7.5 miles per week, on average.

Seven weeks (49 calendar days) of work after completing production welding. These
activities include non-destructive testing, field joint coating, lowering-in, tie-ins, backfill,
ROW clean-up and restoration, hydrostatic testing, reseeding, and other ROW restoration
work.

Using this as a basis for determining the duration of construction activities on the ROW yields
the following time requirements for various spread lengths (Table 2.1-11). Construction in areas
with greater congestion, higher population, industrial areas, or areas requiring other special
construction procedures, may result in a slower rate of progress.

Table 2.1-11  Resulting Cross-Country Construction Times Based on Estimates of

Schedule
Post-welding
Spread Length Pre-welding Welding Time and Clean-up Duration
80 miles 21 days 75 days 49 days 145 days (21 weeks)
90 miles 21 days 84 days 49 days 154 days (22 weeks)
100 miles 21 days 94 days 49 days 164 days (24 weeks)
120 miles 21 days 112 days 49 days 182 days (26 weeks)
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In addition, about 1 month for contractor mobilization before the work is started and 1 month
after the work is finished for contractor demobilization should be factored into the overall
construction schedule.

2.1.10.18 Decommissioning

If decommissioning, PHMSA has requirements that apply to decommissioning crude oil
pipelines in 49 CFR 195.402(¢c)(10), 49 CFR 195.59, and 195.402. These regulations require that
for hazardous liquid pipelines, the procedural manuals for operations, maintenance, and
emergencies must include procedures for abandonment, including safe disconnection from an
operating pipeline system, purging of combustibles, and sealing abandoned facilities left in place
to minimize safety and environmental hazards (49 CFR 195.402). Further, these regulations
require that for each abandoned onshore pipeline facility that crosses over, under, or through a
commercially navigable waterway, the last operator of that facility must file a report upon
abandonment of that facility. The report must contain all reasonably available information
related to the facility, including information in the possession of a third party. The report must
contain the location, size, date, method of abandonment, and a certification that the facility has
been abandoned in accordance with all applicable laws.

TransCanada (the parent company of Keystone) would adopt operating procedures to address
these requirements for the proposed Project as they have for previous pipeline projects including
the existing Keystone Pipeline. TransCanada typically does not abandon large-diameter pipelines
but generally idles or deactivates pipe as market conditions dictate. This allows a dormant
pipeline to be reactivated or converted to another purpose in the future, subject to applicable
regulatory approvals. When a pipeline or a segment of a pipeline is idled or deactivated, the pipe
generally is purged of its contents, filled with an inert gas, and left in place with warning signage
intact. Cathodic Protection would be left functional as would other integrity measures such as
periodic inspections under the integrity management plan.

The proposed Project pipeline would traverse approximately 45 miles of federal land under the
management and jurisdiction of the BLM; all this federal land is in Montana. The portion of the
proposed Project that would cross BLM-administered land would be subject to the following
pipeline decommissioning and abandonment requirements stipulated in the BLM ROW grants
and permanent easement permits:

Boundary adjustments in oil and gas would automatically amend the right-of-way to include
that portion of the facility no longer contained within the above. In the event of an automatic
amendment to this right-of way grant, the prior on-lease/unit conditions of approval of the
facility would not be affected even though they would now apply to facilities outside the
lease/unit as a result of a boundary adjustment. Rental fees, if appropriate, would be
recalculated based on the conditions of this grant and the regulations in effect at the time of
an automatic amendment.

Prior to ROW termination, the holder would contact the authorized officer to arrange a
predetermination conference to review the grant termination provisions.
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Prior to ROW termination, the holder would contact the authorized officer to arrange a joint
inspection of the ROW. This inspection would be held to agree to an acceptable termination
(and rehabilitation) plan. This plan would include, but would not be limited to, removal of
facilities, drainage structures, or surface material, recontouring, topsoiling, or seeding. The
authorized officer would approve the plan in writing prior to the holder’s commencement of
any termination activities.

The ROW grant on federal lands under the management of BLM for the proposed Project would
have a maximum term not-to-exceed 30 years. For the proposed Project to extend beyond 30
years, the approved ROW grant would require a renewal authorization-certification decision by
BLM. While there are no state regulations applicable to pipeline decommissioning in Montana,
South Dakota, or Nebraska, environmental specifications developed by Montana Department of
Environmental Quality that would address restoration of areas disturbed during abandonment
would be required.

Decommissioning activities would be conducted consistent with all applicable regulatory
requirements in place at the time of decommissioning. Since regulations at the federal, state, and
local level change over time, it would be highly speculative to estimate what regulatory
framework would apply to the proposed Project decommissioning at the end of the useful life of
the proposed Project more than 50 years in the future.

Prior to decommissioning the proposed Project, Keystone would identify the decommissioning
procedures it would use along each portion of the route, identify the regulations it would be
required to comply with, and submit applications for the appropriate environmental permits. At
that point, Keystone and the issuing agencies would address the environmental impacts of
implementing the decommissioning procedures and identify the mitigation measures required to
avoid or minimize impacts.

After decommissioning there would likely be fewer land use restrictions than during operation of
the proposed Project since either the ROW would no longer have strict encroachment limitations
for protecting the purged pipeline, or the pipeline may have been removed and there would no
longer be use limitations of the former ROW.

As noted above, PHMSA regulations require that hazardous liquids pipelines be purged of
combustibles prior to decommissioning. Therefore the potential for contaminants release from
the decommissioned pipeline would be negligible.

2.1.11 Operation and Maintenance

The proposed Project’s facilities would be maintained in accordance with 49 CFR 194, 49 CFR
195, the Project-specific Special Conditions recommended by PHMSA and agreed to by
Keystone, and other applicable state and federal regulations. In most cases Keystone personnel
would operate and maintain the pipeline system. The permanent operational pipeline workforce
is estimated at about 20 United States employees.

Keystone would implement an annual Pipeline Maintenance Program to ensure pipeline
integrity. The Pipeline Maintenance Program would include valve maintenance, periodic inline
inspections, and cathodic protection readings underpinned by a company-wide goal to ensure
facilities are reliable and in service. Data collected in each year of the program would be fed
back into the decision-making process for developing the following year’s program. In addition,
the pipeline would be monitored 24 hours per day, 365 days per year from the Operations
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Control Center (OCC) using leak detection systems and supervisory control and data acquisition
(SCADA). During operations, Keystone would have a Project-specific Emergency Response
Plan (ERP) in place to manage a variety of events.

2.1.11.1 Normal Operations and Routine Maintenance

Keystone considers that this BA covers the following routine maintenance: periodic ROW
mowing in non-agricultural areas, ROW tree clearing, aerial and ground patrols of the ROW,
periodic inspections of operating equipment on the ROW (e.g., MLVs, pump stations), and
potential excavation of the proposed pipeline within the first 6 months to 2 years for coating and
other inspections.

If Keystone would need to repair or replace a portion of the proposed pipeline or replace
aboveground facilities in the ROW, Keystone would consult with agencies prior to initiating that
maintenance work. If an emergency or spill from the proposed pipeline occurs, Keystone would
respond to the spill or emergency and then address any impacts. Impacts would usually be
covered under a Natural Resource Damage Assessment conducted by the United States
Environmental Protection Agency (USEPA).

The pipeline would be inspected periodically via aerial surveillance, as well as limited ground
surveillance as operating conditions permit, at a frequency consistent with the requirements of 49
CFR 195 and the Project-specific special conditions. These surveillance activities would provide
information on possible encroachments and nearby construction activities, erosion, exposed pipe,
and other potential concerns that may affect the safety and operation of the pipeline. Evidence of
population changes would be monitored and High Consequence Areas identified as necessary.
Intermediate MLVs and MLVs would be inspected twice annually and the results documented.

To maintain permanent easement accessibility and to accommodate pipeline integrity surveys,
woody vegetation along the pipeline permanent easement would be periodically cleared.
Cultivated crops would be allowed to grow in the permanent easement. Trees would be removed
from the permanent easement. Keystone would use mechanical mowing or cutting along its
permanent easement for normal vegetation maintenance. Trees along the paths of areas where the
pipe was installed via HDDs would only be cleared as required on a site-specific basis.

The ROW would be monitored to identify any areas where soil productivity has been degraded
as a result of pipeline construction, and restoration measures would be implemented to rectify
any such concerns. Applicable restoration measures are outlined in the CMRP (Appendix B).

Multiple overlapping and redundant pipeline integrity systems would be implemented, including
a Quality Assurance program for pipe manufacture and pipe coating, fusion-bonded epoxy
coating, cathodic protection, non-destructive testing of 100 percent of the girth welds,
hydrostatic testing to 125 percent of the maximum operating pressure (MOP), periodic internal
cleaning and high-resolution in-line inspection, depth of cover exceeding federal standards,
periodic aerial surveillance, public awareness program, SCADA system, and an OCC (with
complete redundant backup) providing monitoring of the pipeline every 5 seconds, 24 hours a
day, every day of the year.

SCADA facilities would be located at all pump station, remotely-operated MLV, and delivery
facilities. The pipeline SCADA system would allow the control center to perform the following
functions:
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Remotely read automated MLV positions.
Remotely start and stop at pump stations.
Remotely read tank levels.

Remotely close and open automated MLVs.

Remotely read line pressure and temperature at all automated intermediate valve sites, at all
pump stations, and at delivery metering facilities.

Remotely read delivery flow and total flow.

The proposed Project would have an OCC staffed by an experienced and highly trained crew 24
hours per day every day of the year. A fully-redundant backup OCC would be available as
needed.

Real time information communication systems, including backup systems, would provide up-to-
date information from the pump stations to the OCC plus the ability to contact field personnel.
The OCC would have highly sophisticated pipeline monitoring systems and multiple leak
detection systems as discussed in Section 2.1.11.2, Normal Operations and Routine Maintenance.

2.1.11.2 Operations

Preparing manuals and procedures for responding to abnormal operations complies with the
Code of Federal Regulations, including 49 CFR 195.402. Section 195.402(a) requires a pipeline
operator to prepare and follow a manual of written procedures for conducting normal operations
and maintenance activities and handling abnormal operations and emergencies. Section
195.402(d) (Abnormal Operation) requires the manual to include procedures to provide safety
when operating design limits have been exceeded.

SCADA and Leak Detection

Keystone proposes to utilize a SCADA system to remotely monitor and control the pipeline
system. Keystone’s SCADA system would include the following highlights:

Redundant fully functional backup system available for service at all times.

Automatic features installed as integral components within the SCADA system to ensure
operation within prescribed pressure limits.

Additional automatic features installed at the local pump station level to provide pipeline
pressure protection in the event communications with the SCADA host are interrupted.

Pipeline monitoring every 5 seconds, 24 hours a day, every day of the year.

Keystone also would have a number of complimentary leak detection methods and systems
available within the OCC. These methods and systems are overlapping in nature and progress in
leak detection thresholds. Leak detection includes the following methods:

OCC operator remote monitoring which consists primarily of monitoring pressure and flow
data received from pump stations and valve sites fed back to the OCC by the Keystone
SCADA system. Remote monitoring is typically able to detect leaks down to approximately
25 to 30 percent of pipeline flow rate.
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Software-based volume balance systems that monitor receipt and delivery volumes. These
systems are typically able to detect leaks down to approximately 5 percent of pipeline flow
rate.

Computational pipeline monitoring or model-based leak detection systems that divide the
pipeline system into smaller segments and monitor each of these segments on a mass balance
basis. These systems are typically capable of detecting leaks down to a level approximately
1.5 to 2 percent of pipeline flow rate.

Computer-based, non-real time, accumulated gain/loss volume trending to assist in
identifying low rate or seepage releases below the 1.5 to 2 percent by volume detection
thresholds.

Direct observation methods, which include aerial patrols, ground patrols, and public and
landowner awareness programs designed to encourage and facilitate reporting of suspected
leaks and events that may suggest a threat to pipeline integrity.

Emergency Response Procedures

A Project-specific ERP would be prepared for the proposed Project, which would be submitted
to the Pipeline Hazardous Material Safety Administration (PHMSA) for approval prior to
commencing system operations. A comprehensive ERP for the existing Keystone Pipeline
Project has been reviewed and approved by PHMSA. The publicly-available portion of the
Keystone Oil Pipeline System ERP is included as Appendix D (Spill Prevention, Control and
Countermeasure (SPCC) Plan and Emergency Response Plan (ERP)) (parts of the ERP and the
Pipeline Spill Response Plan [PSRP] are considered confidential by PHMSA and the U.S.
Department of Homeland Security). As described in Section 4.14, Potential Releases, of the
Supplemental EIS, the existing Keystone Oil Pipeline Project documents would be used as
templates for the plans for the proposed Project. Project-specific information would be inserted
into the plans as it becomes available.

In addition, response equipment would be procured and strategically positioned along the route,
staff would be trained in spill response and the Incident Command System, and emergency
services and public officials would be educated on all aspects of the proposed Project and what
their roles would be if an accidental leak were to occur. If a spill were to occur, Keystone and its
contractors would be responsible for recovery and cleanup. PHMSA would require a certification
from Keystone that necessary emergency response equipment is available in the event of an
unplanned spill prior to providing Keystone with an authorization to begin operating the
proposed Project.

The specific locations of Keystone’s emergency responders and equipment would be determined
upon conclusion of the pipeline detailed design and described in the PSRP and ERP. Company
emergency responders would be placed consistent with industry practice and with applicable
regulations, including 49 CFR Parts 194 and 195. The response time to transfer additional
resources to a potential leak site would follow an escalating tier system, with initial emergency
responders capable of reaching all locations within 6 hours in the event of a spill for high volume
areas; the spill response for all other areas is 12 hours. Typically, Keystone’s emergency
responders would be based in closer proximity to the following areas:

Commercially navigable waterways and other water crossings.

Populated and urbanized areas.
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Unusually sensitive areas, including drinking water locations, ecological, historical, and
archaeological resources.

The following types of emergency response equipment would be situated along the pipeline
route:

Pick-up trucks, one-ton trucks and vans - Fluorescent safety vests

Vacuum trucks - Communications equipment including cell
Work and safety boats phones, two way radios, and satellite phones
Containment boom - Containment tanks and rubber bladders
Skimmers - Expendable supplies including absorbent

i b d pad
Pumps, hoses, fittings and valves ooms and pads

Assorted hand and power tools including

Generators and extension cords
shovels, manure forks, sledge hammers, rakes,

Air compressors hand saws, wire cutters, cable cutters, bolt
Floodlights cutters, pliers and chain saws
Wind socks - Ropes, chains, screw anchors, clevis pins and
Signage other boom connection devices
Air horns Personal protective equipment including

) rubber gloves, chest and hip waders and
Flashlights airborne contaminant detection equipment
Megaphones

Emergency response equipment would be maintained and tested in accordance with
manufacturer’s recommendations. These materials would be stored in a trailer; the locations
would be determined once the system design is complete and the risk analysis finalized.
Additional equipment, including helicopters, fixed-wing aircraft, all-terrain vehicles,
snowmobiles, backhoes, dump trucks, watercraft, bulldozers, and front-end loaders could also be
accessed depending upon site-specific circumstances. Other types, numbers, and locations of
equipment would be determined upon conclusion of the pipeline detailed design and the
completion of the PSRP and the ERP for the proposed Project.

Several federal regulations define the notification requirements and response actions in the case
of an accidental release, including the 40 CFR Part 300 (National Oil and Hazardous Substances
Pollution Contingency Plan), the Clean Water Act, and Oil Pollution Act of 1990. In the event of
a suspected leak or if a spill is reported to the OCC, after verification the operators would
perform an emergency pipeline shutdown. Details on the type of verification to be used, what
conditions get reported, and what release magnitude would trigger a shutdown are provided in
Appendix D (SPCC Plan and ERP).

The emergency shutdown would involve stopping all operating pumping units at all pump
stations. The on-call response designate would respond to and verify an incident. Once the OCC
notifies the individual and an assessment of the probability and risk is established, field
personnel could elect to dispatch other resources as soon as practical. Response efforts would
first be directed to preventing or limiting any further contamination of the waterway, once any
concerns with respect to health and safety of the responders have been addressed. Other
procedures would include immediate dispatch of a first responder to verify the release and secure
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the site. Simultaneously, an Incident Command System would be implemented and internal and
external notifications would take place.

The National Response Center (NRC) would be notified immediately in the event of a release of
crude oil that violates water quality standards, creates a sheen on water, or causes a sludge or
emulsion to be deposited beneath the water surface or upon adjoining shorelines (40 CFR 112).
In addition to the NRC, timely notifications would also be made to other agencies, including the
appropriate local emergency planning committee, sheriff’s department, the appropriate state
agency, the USEPA, and affected landowners. Keystone must provide immediate notification of
all reportable incidents in accordance with 49 CFR Part 195, and must notify the appropriate
PHMSA regional office within 24 hours of any non-reportable leaks occurring on the pipeline.

Under the National Contingency Plan, the USEPA is the lead federal response agency for oil
spills occurring on land and in inland waters. The USEPA would evaluate the size and nature of
a spill, its potential hazards, the resources needed to contain and clean it up, and the ability of the
responsible party or local authorities to handle the incident. The USEPA would monitor all
activities to ensure that the spill is being contained and cleaned up appropriately. All spills
meeting legally defined criteria (see criteria above per 40 CFR 112) must be monitored by the
USEPA, even though most spills are small and cleaned up by the responsible party. In the
unlikely event of a large spill, Keystone and its contractors would be responsible for recovery
and cleanup. The usual role of local emergency responders is to notify community members,
direct people away from the hazard area, and address potential impacts to the community such as
temporary road closings.

Remediation

Corrective remedial actions would be dictated by federal regulations and enforced by the
USEPA, and in some specific situations, the U.S. Coast Guard, PHMSA, and the appropriate
state agencies. Required remedial actions may range from the excavation and removal of
contaminated soil to allowing the contaminated soil to recover through natural environmental
fate processes (e.g., evaporation, biodegradation). Decisions concerning remedial methods and
cleanup extent would account for state-mandated remedial cleanup levels, potential effects to
sensitive receptors, volume and extent of the contamination, potential violation of water quality
standards, and the magnitude of adverse impacts caused by remedial activities.

In the event of a spill, several federal regulations define the notification requirements and
response actions, including the National Oil and Hazardous Substances Pollution Contingency
Plan (40 CFR 300), the Clean Water Act, and the Oil Pollution Act. At the most fundamental
level, these interlocking programs mandate notification and initiation of response actions in a
timeframe and on a scale commensurate with the threats posed. The appropriate remedial
measures would be implemented to meet federal and state standards designed to ensure
protection of human health and environmental quality.

2.2 CUMULATIVE IMPACTS

A cumulative effects assessment (CEA) considers the residual impacts of the proposed Project in
combination with the residual impacts from the connected actions and actions from other “past,
present, and reasonably foreseeable future” projects, as outlined in the Council on Environmental
Quality (CEQ) guidance on Considering Cumulative Effects under NEPA. Cumulative effects,
by definition, are residual in nature because they occur, or continue to occur, long after project
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construction is completed. In the Final EIS, the cumulative effects assessment focused on
existing, under-construction, and planned linear energy transportation systems including natural
gas pipelines, crude oil pipelines, and electric transmission lines; water delivery projects; and a
number of energy development projects.

The CEA presented in the Supplemental EIS seeks to focus the list of projects from the Final EIS
as they pertain to the proposed Project, and broaden the scope of past, present, and reasonably
foreseeable future projects under consideration to include non-linear projects and other
development activities with the potential to contribute to overall cumulative effects within the
Project area. In addition, the Final EIS focused on projects that geographically intersected with
the proposed Project; the Supplemental EIS CEA broadens the geographic boundary of the
projects and activities considered to have the potential to contribute to cumulative effects. This
broader perspective is provided to supplement the analysis provided in the Final EIS to support
decision-making. Within this context, although geographically widely separated, the CEA also
considers the potential for impacts associated with the proposed Project in combination with the
TransCanada Gulf Coast Pipeline, construction which began in August 2012. This was done in
response to public comment received on the scope of work for the Supplemental EIS, which
indicated a concern that impacts from both projects (proposed Project plus the Gulf Coast
Pipeline) would be additive, because when completed, they would be part of one larger system of
crude oil transportation pipelines.

As a matter of the Department’s policy, extraterritorial considerations related to the Canadian
portion of the proposed Project are evaluated in the Supplemental EIS, Section 4.15.4,
Extraterritorial Concerns, to the extent that the proposed Project would contribute to cumulative
environmental impacts within Canada.

Although rare in occurrence, it is possible that accidental or emergency events may arise due to
an unforeseen chain of events during the proposed Project’s operational life. For an assessment
of the potential short- and long-term effects of oil releases to the environment, see Supplemental
EIS, Section 4.14, Potential Releases; for a discussion of potential cumulative effects of oil
releases to the environment, see Supplemental EIS, Section 4.15.3.13, Potential Releases.

It should be noted that beneficial impacts are not addressed in the CEA. While potential
beneficial impacts of proposed pipeline construction could occur in the form of increased tax
revenues, the focus of the CEA is on potential adverse effects that may result from the proposed
project on resources, ecosystems, and human communities. In addition, ancillary facilities in
North Dakota and Kansas are not included in the CEA since the activities in these states would
occur on previously developed/disturbed lands and/or are geographically small areas of potential
impact relative to the proposed Project. Therefore, these facilities would have negligible
contributions to overall cumulative effects.

221 Methods and Scope of the Cumulative Impacts Analysis

In general, the analysis of cumulative impacts in the CEA follows the processes recommended
by CEQ (1997 and 2005) and the regulations at 40 CFR 1508.7. The scope of the CEA is
governed by the geographic and temporal boundaries that correlate to the resources impacted by
the proposed Project, and how the proposed Project intersects with connected actions and other
projects across these resources. In general, the geographic limits of the area evaluated in the
CEA can be organized into three categories:
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Project Area (PA)—Defined as the area of physical disturbance associated with the proposed
Project limits; that is, in and along the pipeline ROW construction corridor and its ancillary
facilities, e.g., access roads, pump stations, and construction camps.

Local Area (LA)>—Defined as a 2-mile distance on either side of the proposed pipeline
ROW corridor and its ancillary facilities.

Regional (R)—Defined by the potentially impacted resource, e.g., home range of a wildlife
species, bird migration corridor, or a regional airshed.

Activities within what is termed the Project Cumulative Impact Corridor (PCIC) indicate
geographic proximity to the proposed Project (e.g., PA or LA as noted above). The temporal
boundaries for this analysis reflect the nature and timing of the proposed Project activities as
they relate to knowledge of past and present projects, and the availability of information on
future projects that have a high probability of proceeding. For any given project, the duration of
potential impacts is typically categorized as temporary, short-term, long-term, or permanent.

Temporary impacts are generally expected to occur during construction, with the resources
returning to pre-construction conditions almost immediately afterward. Short-term impacts are
defined as those that would continue for approximately 3 years following construction. Long-
term impacts are those where the resource would require greater than 3 years to recover.
Permanent impacts occur as a result of activities that modify resources to the extent that they
would not return to pre-construction conditions during the design life of the proposed Project (50
years), such as with construction of aboveground structures.

When considering the broad scope of evaluating the combined effects of past, present, and
reasonably foreseeable future projects, it is the long-term and permanent impacts of individual
projects that would have the greatest potential to combine with one another to create significant
cumulative impacts. Therefore, the primary focus of this CEA is to gain an understanding of the
potential combined long-term or permanent impacts to resources, ecosystems, and human
communities from the proposed Project, connected actions and other past, present, and
reasonably foreseeable future projects (federal, non-federal, and private actions). Temporary
and/or short-term impacts, which could occur concurrently (geographically and temporally)
between the proposed Project, connected actions, and other projects to produce short term
cumulative impacts, are considered qualitatively.

Key factors in controlling the temporal scale of cumulative effects are several measures designed
to mitigate, offset, and/or restore impacted resources to pre-construction conditions. Keystone’s
CMRP (see Appendix B, CMRP) recommended additional mitigations, individual federal and
state agency permitting conditions, and/or existing laws and regulations that all function to
control potential impacts and reduce long-term and permanent effects. Therefore, the CEA
incorporates the implementation of these measures in the evaluation of anticipated resource
impacts, specifically as they affect the duration of impacts and their potential to contribute

> Correlates to the socioeconomic analysis area as defined in Supplemental EIS Section 3.10, Socioeconomics.
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significantly to cumulative effects. The attribution of significance requires the assessment and
integration of a number of lines of evidence:

The effectiveness of mitigation measures or other embedded controls.

The geographic context of where the activities are taking place (e.g., pristine land versus
previously disturbed areas).

The degree to which residual impacts on a local scale are additive with similar impacts from
other projects and activities, and their magnitude (i.e., relative contribution).

This analysis is enhanced through the use of GIS mapping, which is presented where applicable.
The sections of the CEA are organized as follows:

Section 2.2.2, Past, Present, and Reasonably Foreseeable Projects: This section evaluates
reasonably identifiable federal, state, local, and private projects and/or development activities
based on publicly available information with possible effects that could be temporally and/or
geographically coincident with those of the proposed Project on Federally Protected and
Candidate Species Cumulative Impacts. The discussion in this section is organized by the
project/activity timeframe: past, present or future, with an accompanying table listing the
identified project/activity. Connected actions to the proposed Project are presented separately
following the other future project/activity descriptions.

Section 2.2.3, Federally Protected and Candidate Species Cumulative Impacts: This section
discusses the potential cumulative impacts of the proposed Project and other actions on
Federally Protected and Candidate Species Cumulative Impacts, along with any pertinent
mitigation actions, and how these anticipated cumulative impacts interact with the other past,
present, and reasonably foreseeable future projects/activities described in Section 2.2.2.

2.2.2 Past, Present, and Reasonably Foreseeable Projects

The proposed Project would occur in locations that include numerous existing, under-
construction, and planned major capital public and private projects, including oil and gas well
fields, major product pipelines, water distribution lines, energy development projects (including
wind farms) and associated electric transmission lines, and mining projects. The identification of
the projects and/or activities to be included in the cumulative impact analysis was accomplished
through independent research, beginning with review of the PHMSA National Pipeline Mapping
System (https://www.npms.phmsa.dot.gov/). This was followed by queries of the Montana,
South Dakota, and Nebraska state government websites, and private company websites providing
publicly available data and details on projects and activities within the geographic boundaries of
interest. Please see Appendix E (Past, Present, and Reasonably Foreseeable Future Project
Descriptions) for a more detailed description of the projects identified, as well as a complete list
of the data sources accessed for the CEA.

Past projects and activities considered in the CEA are those that have been completed and their
physical features are part of the current/existing landscape. Residual (i.e., permanent) effects
from these projects/activities are considered to be potentially cumulative with the effects of the
proposed Project. These projects are further described in Table 2.2-1. Unless otherwise noted, it
is assumed the impacts of these projects are reflected in existing environmental conditions as
described in the Supplemental EIS Chapter 3, Affected Environment.
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Table 2.2-1 Representative Past Projects Considered in the Cumulative Effects
Assessment
Project Geographic Relationship to
Name Description Regions Impacted Proposed Project

Crude Oil Pipelines and Storage Facilities

Express- Two pipelines: the Express has Southeastern Alberta; central The Express-Platte system
Platte been in operation since 1997, the Montana; northeastern would be within the PCIC for
Pipeline Platte since 1952. Wyoming; south-central the proposed Project near
System Approximately 1,700 miles total =~ Nebraska; northeastern Kansas;  Steele City, Nebraska.

of crude oil pipelines that are 20  north-central Missouri.

(Platte) and 24 (Express) inches

in diameter.
Keystone  Approximately 1,379-mile-long  Southeastern Alberta; southern = The Keystone Mainline Oil
Mainline crude oil pipeline has a design Saskatchewan; southwestern Pipeline would be within the
Oil capacity between 435,000 Manitoba; eastern North PCIC near Steele City,
Pipeline barrels per day (bpd) to 591,000  Dakota; eastern South Dakota;  Jefferson County, Nebraska.

bpd. eastern Nebraska; northeastern

Kansas; central Missouri,
central Illinois.

Keystone  298-mile-long, 36-inch-diameter ~ Southern Nebraska; central The northern portion of the
Cushing crude oil pipeline from Steele Kansas; central Oklahoma. Cushing Extension would be
Extension  City, Nebraska, to Cushing, within the PCIC in Steele

Oklahoma. City, Jefferson County,

Nebraska.

True A system of more than 3,400 Throughout Wyoming; eastern  Portions of the pipeline
Company  miles of crude oil gathering and =~ Montana; western and central systems owned and operated
Pipelines transportation pipelines, North Dakota. by True Companies would be
and Crude including Bridger Pipeline, LLC within the PCIC in near
Oil that owns and operates the Baker, Fallon County,
Storage Poplar, Little Missouri, Powder Montana.
Facility River, Butte, Belle Fourche,

Four Bears, Parshall, and
Bridger pipeline systems. Three
collector pipelines to transport
production from the north, west,
and east into the Butte Pipeline
near Baker are under
construction.

Refined/Finished Product Pipelines

Cenex
Pipeline

8-inch products pipeline running
from Fargo, North Dakota, at
Williams Pipeline Terminal to
Laurel Station at the Cenex
Refinery in Montana.

Western North Dakota and
eastern Montana.

Within PCIC in southwestern
Dawson County, Montana.
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Project Geographic Relationship to
Name Description Regions Impacted Proposed Project
Magellan  Total of 9,600 miles of refined The Magellan Pipeline system  Magellan Pipeline crosses
Pipeline product pipelines, including 50 is located in the following the PCIC in southern York
terminals (four in Nebraska) and  states: North Dakota, County, Nebraska.
seven storage facilities. Minnesota, South Dakota,
Nebraska, Colorado, Iowa,
Illinois, Missouri, Kansas,
Oklahoma, Arkansas, and
Texas.
NuStar Central East Region—East Pipeline system runs north- NuStar Pipeline is within the
Pipeline Refined Products Pipeline south from central North PCIC in Fillmore and York

system transports refined
petroleum products, including
gasoline, diesel, and propane.
The system includes 2,530 miles
of pipelines that transport an
average of 203,000 bpd and 21
distribution terminals (five in
Nebraska, five in South Dakota)
with a storage capacity of 4.8
million barrels.

Dakota to eastern South
Dakota, western lowa, eastern
Nebraska, southern Nebraska,
central Kansas.

counties, Nebraska.

Natural Gas Pipelines

Williston A 3,364-mile-long natural gas Pipeline system runs through Portions of the Williston
Basin pipeline transmission system. Montana, North Dakota, Basin System would be
Interstate Wyoming, and South Dakota. within the PCIC in Valley
Pipeline and Fallon counties, Montana
Company and Harding County, South
System Dakota.
Northern A 1,249-mile-long interstate Pipeline runs generally Portions of the Northern
Border natural gas pipeline with a northwest to southeast through ~ Border Pipeline would be in
Pipeline design capacity of Montana, North Dakota, South  the PCIC in Phillips and
approximately 2.4 billion cubic Dakota, Minnesota, lowa, Valley counties, Montana,
feet of gas per day (bcf/d). [llinois, and Indiana. and would be near and
parallel to the proposed
Project for approximately
21.5 miles.
Northern 14,900 miles of pipeline, Minnesota, Wisconsin, The Northern Natural Gas
Natural operational since 1930, 2-to 36-  Michigan, lowa, South Dakota,  Pipeline system is within the
Gas inch diameter. 2,357 receipt and  Nebraska, Kansas, Oklahoma, PCIC in Jefferson and Saline
delivery points. Texas, and New Mexico. counties, Nebraska.
Rockies A 713-mile-long 42-inch- Colorado, Wyoming, southern =~ REX-W is within the PCIC
Express diameter interstate natural gas Nebraska, northeastern Kansas, in a generally west-to-east
West transmission pipeline with a Missouri, [llinois, Indiana, and  direction in the vicinity of
(REX-W)  capacity of approximately 1.5 Ohio. Steele City, Nebraska.

bef/d. The project includes five
compressor stations.
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Project Geographic Relationship to
Name Description Regions Impacted Proposed Project
Bison A 302-mile-long, 30-inch- Southwestern North Dakota, The Bison pipeline intersects
Natural diameter pipeline with a southeastern Montana, and the PCIC in southern Fallon
Gas capacity of 500 million cubic northeastern Wyoming. County, Montana.
Pipeline feet per day (MMcf/d). Pipeline

system and related facilities that

extend northeastward from the

Dead Horse Region near

Gillette, Wyoming, through

southeastern Montana and

southwestern North Dakota

where the system connects with

the Northern Border Pipeline

system near Northern Border’s

Compressor Station No. 6 in

Morton County, North Dakota.

407 MMcf/d capacity currently;

with compression (approved but

not yet built) capacity will be

approx. 477 MMcf/d , with

potential expandability to

approx. 1 bef/d.
Kinder- Approximately 5,100 miles of Transmission system comprised KMIGT within the PCIC in
Morgan transmission lines in Colorado, of West zone (central the following counties:
Interstate Kansas, Nebraska, Michigan, Wyoming); Central zone northern Fillmore County,
Gas and Wyoming. The Huntsman (southeastern Wyoming, Nebraska; central York
Transmissi natural gas storage facility, southwestern Nebraska, and County, Nebraska; eastern
on located in Cheyenne County, northeastern Colorado); East- Boone County, Nebraska;
(KMIGT)  Nebraska, with approx. North zone (southern and eastern Antelope County,

10 billion cubic feet of firm eastern Nebraska); and East- Nebraska; and northern Holt

capacity commitments is also South zone (northwestern County, Nebraska.

part of the system. Kansas).
Trailblazer 436 miles of 36-inch pipe. Runs generally east-west from  Trailblazer Pipeline crosses
Pipeline Certificated capacity of 522,000  Cheyenne, Wyoming along the  the PCIC in southern Saline

decatherms/day (Dth/day). Wyoming/Colorado border County, Nebraska.

Expansion planned: Expand by through southern Nebraska.

324,000 Dth/day to bring total

capacity to 846,000 Dth/day.
Natural Total network: 10,000+ miles of  Runs generally northeast to NGPL line is within the
Gas pipelines, 265 billion cubic feet ~ southwest from Chicago, PCIC at Steele City,
Pipeline of working gas storage capacity. Illinois through southern lowa,  Jefferson County, Nebraska.
Co. of Amarillo Line (based on 2002 across southeast Nebraska (at
America—  stats) produces 1.6 bef/d. Steele City), central Kansas,
Amarillo western and southern
Line Oklahoma, northwestern Texas,

and southeastern New Mexico.

Central Natural gas pipeline system Serves Central City, Nebraska.  Central City Gas Pipeline
City Gas owned and operated by the city system is within the PCIC in
System of Central City, Nebraska. 2- to southwestern Polk County,

6-inch-diameter transmission
line.

Nebraska.
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Project Geographic Relationship to
Name Description Regions Impacted Proposed Project
SourceGas  SourceGas—Nebraska Serves the western 2/3 of SourceGas pipelines within
LLC transmission system consists of ~ Nebraska. the PCIC in northwestern

approximately 5,000 miles of
transmission and distribution
pipeline in 57 counties across
Nebraska. The system has
interconnections with or laterals
off the KMIGT, Pony Express,
and Trailblazer pipelines.

Holt County, Nebraska and
southeastern Boone County,
Nebraska.

Ammonia Pipelines

NuStar 2,000 miles total, ranging from Pipeline extends through Anhydrous ammonia pipeline
Pipeline 4- to 10-inch carrying anhydrous Indiana, Illinois, Missouri, is within the PCIC in
ammonia, with a terminal at Arkansas, Louisiana, and northwestern York County,
Aurora, Nebraska Nebraska. Specific cities Nebraska.
impacted in Nebraska: Blair,
Fremont, and Aurora.
Water Delivery Systems
Perkins Extension of Southwest Pipeline ~ Map of pipeline or system area  Project route is through
County from Lake Sakakawea, North not readily available; however,  southwestern Perkins
Rural Dakota. project is in Perkins County, County, South Dakota. Water
Water South Dakota. pipeline possibly within the
System PCIC depending on location.

Electrical Transmission Lines

345-499- The U.S. electric grid consists of The transmission lines affect Transmission lines would

kV independently owned and the entire United States. affect the PCIC in Boyd,

Transmissi  operated power plants and Antelope, Boone, Holt,

on Lines transmission lines. Nance, Merrick, Hamilton,
York, Fillmore, and Jefferson
counties in Nebraska. The
PCIC would also be affected
in Fallon and McCone
counties in Montana. In
South Dakota, the PCIC is
affected in Perkins, Meade,
Haakon, and Jones counties.

Railroads

Union The UP spans 31,900 miles and  The UP operates in 23 states Rail is within the PCIC in

Pacific is the largest railroad network in  throughout the central and Jefferson and Merrick

Railroad the United States. western United States. counties, Nebraska.

(UP)
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Project Geographic Relationship to
Name Description Regions Impacted Proposed Project
Burlington BNSF owns rail lines running The BNSF railway operates The railway falls within the
Northern through multiple areas of throughout the central and PCIC in Fillmore and York
Santa Fe Montana, primarily east-west western United States. counties, Nebraska and the
Railway along the northern border; following counties in
(BNSF) northwest to southeast across the Montana: Baker, Prairie,

central portion of the state; and Dawson, and McCone.

southwest to northeast in the

southeastern portion of the state.

BNSF-owned lines also run

generally northwest to southeast

across Nebraska, with heavier

rail line concentration around

Lincoln.
Nebraska The NCRC operates over 340 The NCRC operates in Rail is within the PCIC in
Central miles of track on three lines northeastern and central Polk, Nance, and Boone
Railroad concentrated northwest of Nebraska. counties, Nebraska.
Company  Lincoln.
(NCRC)
Nebraska The NNRC operates on The NNRC operates in Rail is within the PCIC in
Northeaste approximately 120 miles of northeastern Nebraska. Antelope County, Nebraska.
rn Railway northeastern Nebraska. Runs
Company  generally east-west across
(NNRC) northeastern Nebraska from the

Missouri River to O’Neill,

Nebraska.
Canadian A 574-mile line that runs north- ~ Western and central South Rail is within the PCIC in
Pacific/ south along the western South Dakota. Haakon County, South
Dakota, Dakota border and east-west Dakota.
Minnesota  through central South Dakota.
& Eastern
South A 190-mile line that runs South-central South Dakota. Within the PCIC in Jones
Dakota generally east-west across and Valley counties, South
Owned/ south-central South Dakota. Dakota.
Dakota
Southern
Operated
Wind Farms
Diamond Operated by Montana-Dakota South of Baker, Montana in Potentially within the PCIC
Willow Utilities (MDU). The first phase  Fallon County. in Fallon County (Baker),
Windfarm  began commercial operation in Montana.

2008. Expanded in 2010, for a

total capacity of 30 megawatts

(MW), by 20 General Electric

1.5 MW turbines.
Laredo 7,600 acre site. Approximately 3  North of Petersburg, Nebraska,  Possibly within the PCIC in
Ridge miles northeast of Petersburg, in northern Boone County, Boone County, Nebraska.

Nebraska, in Boone County,
Nebraska. 81 MW capacity.

Nebraska.

Biological Assessment

2.0-71

December 2012



Keystone XL Project

Project Geographic Relationship to
Name Description Regions Impacted Proposed Project
Landfills
City of Closed landfill, located Baker, Fallon County, Closed landfill is within the
Baker approximately 2 miles Montana. PCIC near Baker, Fallon
southwest of the city of Baker, County, Montana.
Montana.
Town of Closed Class I1I Landfill Nashua, Valley County, Closed landfill is within the
Nashua located approximately 2 miles Montana. PCIC near Nashua, Valley
west of the town of Nashua, County, Montana.
Montana.
City of Waste disposal area for O’Neill, Holt County, Landfill is potentially within
O’Neill construction and demolition Nebraska. the PCIC.

debris, generally described as
the SE 1/4 Nebraska 1/4 Section
29 Township 29 North Range

11 West of the 6th Principal
Meridian, located in the City of
O’Neill, Nebraska.

Power Plants

Nebraska The NPPD operates a Mobile York, Nebraska.

Public Petroleum Plant within York,
Power Nebraska. This plant provides a
District maximum of 3.1 MW of

(NPPD) electricity generated from
Petroleum  petroleum to the surrounding

Within the PCIC in York,
Nebraska.

Plant residential and industrial
facilities.
Grazing Land
Montana The state of Montana has Multiple Grazing lands would fall
Grazing extensive lands used by within the PCIC in Valley,
Lands ranchers for the grazing of herds McCone, Dawson, Prairie,
of animals. and Fallon counties.
South The use of lands for grazing Multiple The PCIC would be affected
Dakota herds of animals is widespread by grazing lands in Harding,
Grazing in the state of South Dakota. Butte, Perkins, Meade,
Lands Haakon, Jones, and Tripp
counties.
Nebraska The state of Nebraska has Multiple Grazing lands would fall
Grazing extensive lands used by within the PCIC in Keya
Lands ranchers for grazing herds of Paha, Boyd, Holt, Antelope,
animals. Boone, Nance, Merrick,

Polk, York, Fillmore, Saline,
and Jefferson counties.
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Project

Name Description

Regions Impacted

Geographic Relationship to
Proposed Project

Oil and Gas Storage Facilities

Baker Natural gas storage facility in Baker, Fallon County, Baker natural gas storage
Facility Baker, Fallon County, Montana. ~Montana. facility is within the PCIC
Owned and operated by near Baker, Fallon County,
Williston Basin Interstate Montana.
Pipeline Company, with a total
capacity of 287.2 billion cubic
feet.
Oil and Gas Well Fields
Wildcat Oil and gas wells in central Central South Dakota and Oil and gas wells within the
and South Dakota. northwestern Harding County, PCIC in northwestern Tripp
Buffalo South Dakota. County, South Dakota;
southeastern Jones County,
South Dakota; south-central
Jones County, South Dakota;
northwestern Harding
County, South Dakota; and
north-central Meade County,
South Dakota.
Wildcat Oil and gas fields in Montana. Southeastern Fallon County, Oil and gas wells within the
Phillips, southwestern Dawson County, PCIC (Gas Light, Plevna,
Fallon, southeastern McCone County, Plevna South, Cedar Creek,
Valley, eastern Valley County, Weldon, McCone, and
McCone northeastern Phillips County, Wildcat) in southeastern
County Montana. Fallon County, southwestern
fields Dawson County,

southeastern McCone
County, Valley County,
northeastern Phillips County,
Montana.

Mine and Mineral Extraction Sites

Montana Active surface gravel pits. Southern Valley County, Gravel pits within the PCIC

gravel pits Southeastern McCone County,  through southern Valley
Montana. County, Montana.

Weldon Active surface coal field in Northwestern McCone County,  Coal field within the PCIC

Timber northwestern McCone County, = Montana. through northwestern

Creek Coal Montana. McCone County, Montana.

Field

Abandoned Eighteen abandoned coal fields. Northwestern and southeastern ~ Abandoned coal fields within

coal fields

McCone County, western and
southwestern Dawson County,
Montana.

the PCIC through
northwestern and
southeastern McCone
County, western and
southwestern Dawson
County, Montana.

Fallon Active bentonite surface mine
County in southeastern Fallon County,
Bentonite Montana.

Deposit

Southeastern Fallon County,
Montana.

Active bentonite mine within
the PCIC through
southeastern Fallon County,
Montana.
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Project Geographic Relationship to
Name Description Regions Impacted Proposed Project

Fallon One abandoned coal field and Southeastern Fallon County, Abandoned coal field and
County five abandoned surface mines Montana. surface mines within the
abandoned  in southeastern Fallon County, PCIC through southeastern
surface Montana. Fallon County, Montana.
mines and

coal fields

Nebraska Active sand and gravel mines in  Northeastern Keya Paha Active sand and gravel mines
active sand  Nebraska. County, northern and central within the PCIC.
and gravel Holt County, southern Jefferson
mines County, Nebraska.
Nebraska Abandoned sand and gravel pits  Eastern Boyd County, northern =~ Abandoned sand and gravel
abandoned  in Nebraska. and central Holt County, central pits within the PCIC in
sand and and southern Antelope County,  northern and central Holt
gravel pits southern York County, eastern ~ County, Nebraska.
Fillmore County, southern
Jefferson County, Nebraska
Nebraska Inactive sand and gravel pits in ~ Southern Jefferson County, Abandoned sand and gravel
inactive Nebraska. Nebraska. pits within the PCIC.
sand and
gravel pits
South Active sand and gravel pits in Southeastern and central Tripp  Active sand and gravel pits
Dakota South Dakota County, southeastern Haakon within the PCIC.
active sand County, eastern Haakon
and gravel County, northeastern Meade
pits County, northwestern Harding
County, South Dakota
South Inactive sand and gravel pits in ~ Southeastern Tripp County, Inactive sand and gravel pit
Dakota South Dakota central Jones County, within the PCIC.
inactive southeastern Haakon County,
sand and northeastern Meade County,
gravel pits South Dakota
Nebraska A feedlot is a type of animal Feedlots are used in across the ~ The PCIC of the proposed
Feedlots feeding operation which is used  state of Nebraska and have an pipeline route would be
in farming. Very large feedlots  impact throughout. affected by large feedlots, or
are classified as concentrated CAFOs, southwest of Naper,
animal feeding operations north of Atkinson, northeast
(CAFOs), and are used to of O’Neill, east of Page, near
increase the size of livestock Orchard, west of Tilder,
before slaughter. north of Clarks, near McCool
Junction, and near Milligan,
Nebraska.
Mt. Echo Additional CAFOs Feedlots are used across the The Mt. Echo feedlot falls
Feedlot and state of Nebraska and have an within the PCIC near St.
Beaver impact throughout. Edward, Nebraska. The
Valley Pork Beaver Valley Pork feedlot

falls within the PCIC near St.
Edward, Nebraska.
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Project Geographic Relationship to
Name Description Regions Impacted Proposed Project

Grain and Agronomy Hubs

Central The CVA Clarks locationis an ~ CVA is located throughout This CVA Clarks location
Valley agronomy hub that offers central Nebraska and affects falls within the PCIC for the
Agriculture  fertilizers, chemicals, multiple localities in Nebraska.  proposed Project. The
(CVA)— insecticides, seed and seed location of the agronomy hub
multiple treatments, custom application, is 2947 26th Road, Clarks,
locations and precision technology and Nebraska

scouting services to the
agricultural sector in central
Nebraska.

A summary of the residual impacts associated with the general types of projects listed in Table
2.2-1 as well as the potential for these residual effects to be cumulative with the effects of the
proposed Project is presented below. While some residual effects associated with past projects
may be long-term and/or permanent, many of the residual effects of past projects and effects of
the proposed Project are localized. In these situations, the greatest potential for cumulative
effects across a broad range of resources from the proposed Project occurs where there is
geographic proximity of past projects with the proposed Project. Where appropriate, such as
greenhouse gas emissions and effects to federally protected or candidate species, cumulative
effects are considered across a larger geographic scale.

2.2.3

A detailed cumulative impact assessment is provided in the Final EIS and Supplemental EIS. It
should be noted that the potential for a given impact to contribute to cumulative impacts is based
on the assumption that the CMRP (Appendix B) is successful and near pre-construction
conditions are restored and maintained within the anticipated timeframes.

Federally Protected and Candidate Species Cumulative Impacts

A number of federally protected or candidate species, under consideration potentially occur in
the proposed Project vicinity. These species include 2 mammals, 6 birds, 2 fish, 1 invertebrate,
and 2 plants (Table 1.3-1). Further review of these 13 species indicates that the proposed Project
would likely adversely affect 1 species, would not likely adversely affect 8 species with
implementation of proposed conservation measures, and would have no effect on 4 species. Of
the 2 federal candidate species identified within the proposed Project vicinity, it has been
determined that the habitat would likely be disturbed or altered.

As indicated in Table 2.2-2, the anticipated overall absence of long-term and permanent impacts
to most federally protected or candidate species resources from the proposed Project indicates
that cumulative effects to these species are expected to be minimal.
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Table 2.2-2 CEA Matrix—Threatened, Endangered, and Candidate Species

Proposed Project and

Connected Action Impacts Geographic fr:ll::;ltalt’i:;ntial

Potential Species Impacted "% Construction Operation  Extent (Yes/No)
Mammals:
Black-footed ferret (Mustela nigripes) () @ PA No
Gray wolf (Canis lupus) @ @D LA No
Birds:
Eskimo curlew (Numenius borealis) N N * No
Greater sage-grouse (Centrocercus - @D R No
urophasianus)
Least tern (Sterna antillarum) @ @ LA No
Piping plover (Charadrius melodus) @ @ LA No
Sprague’s pipit (Anthus spragueii) @ (08 LA No
Whooping crane (Grus americana) Q8 - LA Yes
Fish:
Pallid sturgeon (Scaphirhynchus albus)  (I) @ PA No
Topeka shiner (Notropis topeka) Q8) (08 PA No
Invertebrates:
American burying beetle (Nicrophorus _ Yes
americanus)
Plants:
Blowout penstemon (Penstemon D @D LA No
haydenii)
White fringed prairie orchid - @D LA No
(Platanthera praeclara)
Duration of Impact Type of Impact

—Negligible N —Negligible Impact

—Temporary/Short Term (<3 D —Direct Impact

yr.)

—Long-Term (>3 yr.) I —Indirect Impact

—Permanent

Notes: Parentheses around impact indicates that it would be addressed by implementation of Keystone’s

Construction, Mitigation, and Reclamation Plan, additional mitigations, and/or existing laws and regulations.

Geographic Extent of Potential Impact

Project Area (PA)—Defined by limits of ROW and ancillary facilities, e.g., access roads, pump stations, and construction camps.
Local Area (LA)—Defined as a 2-mile distance on either side of the pipeline ROW and ancillary facilities.

Regional (R)—Defined by resource, e.g., home ranges of wildlife species, bird migration corridor, regional airshed, etc.
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Conservation efforts implemented to offset potential losses would reduce the cumulative impacts
associated with the proposed Project. Any future projects in the area that reduce and fragment
preferred habitat for the American burying beetle may provide the potential for additive
cumulative effects to this species. Any additional potential losses would likely require similar
conservation measures and mitigations, thus reducing overall cumulative impacts on the
American burying beetle.

The majority of the potential Project effects to federally protected or candidate species resources
would be indirect, short term or negligible, limited in geographic extent, and associated with the
construction phase of the proposed Project only. Indirect and short-term impacts associated with
construction of the proposed Project may include reduced species use due to increased human
interaction; habitat fragmentation, alteration, and loss; stress and reduced breeding success due to
noise, vibration, and human activity; creation of barriers to movement; and reduction in patch
size of available habitat. Thus, there is limited potential for cumulative effects of these impacts
to be cumulative with other projects; however, additional discussion of federally protected and
candidate species is presented below.

Incremental impacts to streams and riparian habitats from future linear project construction and
the accidental spread of exotic aquatic invasive plants and animals could increase cumulative
impacts to federally protected and candidate species habitat. Increased competition from invasive
species could contribute to cumulative impacts to native freshwater mollusks and prairie stream
fishes which have been increasingly recognized as vulnerable. Multiple stream and wetland
crossings, especially those associated with small clear springs and streams or freshwater mussel
beds, could result in impacts to habitat quality that could in conjunction with the impacts of the
proposed Project affect federally-protected aquatic species of conservation concern. The spread
of invasive plants could also result in cumulative habitat impacts to federally protected plants, if
present.

The proposed Project could potentially affect four federally protected or candidate migratory
birds (whooping crane, piping plover, interior least tern, and Sprague’s pipit) within their
migration range from Nebraska to Montana and/or within their breeding habitats. Conservation
measures proposed for three of these birds (i.e., whooping crane, piping plover, and interior least
tern) include protection of river and riparian nesting and migration staging habitats through use
of HDD crossing methods and site-specific surveys to avoid disturbance to migration staging,
nesting, and brood-rearing individuals. Habitat and disturbance impacts at major river crossings
from future linear projects would likely incorporate similar conservation measures to avoid and
minimize effects to these birds.

Future electrical power transmission lines and the distribution lines that would serve pump
stations and MLVs of the proposed Project or any other future projects could incrementally
increase the collision hazard for the four federally protected or candidate migratory birds.
Cumulative collision mortality effects would be most detrimental to the whooping crane, interior
least tern, and piping plover; perches provided by towers and poles could increase the cumulative
predation mortality for ground nesting birds, including the greater sage-grouse (although not a
migratory bird), interior least tern, piping plover, and Sprague’s pipit.

Impacts to federally protected and candidate species from the construction and operation of the
connected actions (Bakken Marketlink Project, Big Bend to Witten 230-kV Transmission Line,
and Electrical Distribution Lines and Substations) would be long term or permanent. The greater
sage-grouse, Sprague’s pipit, and federally protected species may be impacted by habitat loss
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resulting from construction of the Bakken Marketlink Project, along with future projects in the
area that reduce and fragment preferred habitat for these species. However, habitat loss would be
mitigated and any additional potential habitat loss would likely require similar conservation
measures and mitigations, thus reducing overall cumulative impacts on these species.

The transmission line, electrical distribution lines, and substations could result in long-term
increased bird collisions, bird predation, and habitat loss. However, with implementation of
conservation measures, it is not expected that these lines would have cumulative impacts on
birds protected under the MBTA or Bald and Golden Eagle Protection Act.

Other past, present, and foreseeable future projects in South Dakota (as indicated on Figure
2.2.3-1) are relatively sparse with significant geographic separation. However, American burying
beetle locations in Nebraska (Figure 2.2.3-2) occur within the proposed Project and several other
projects in proximity to these locations. Furthermore, potential impacts to the American burying
beetle are associated with the concurrent construction of the TransCanada Gulf Coast pipeline
project. Construction of new pipelines or other ground disturbing projects through southern
South Dakota and north-central Nebraska could contribute to cumulative mortality and loss of
habitat. Any additional potential losses within this species would likely require conservation
measures, thus reducing overall cumulative impacts on the American burying beetle.

Past cumulative effects for federally protected and candidate species present near the proposed
Project have included habitat loss, alteration, and fragmentation primarily due to agricultural,
silvicultural, industrial, urban, and suburban development; reduced water quantity and blockage
of fish migrations from impoundment and diversion for agricultural or urban use; and reduced
water quality from degradation of riparian habitats and contamination from agricultural,
industrial, urban, and suburban runoff. Such cumulative impacts have led to the overall decline
and resulting determinations for these species that occur within the proposed Project vicinity.

Implementation of appropriate conservation measures as determined through consultations with
federal and state agencies for federally protected and candidate species for the proposed Project
would include impact avoidance, minimization, and habitat restoration and compensation to
ameliorate long-term cumulative impacts. Proposed Project restoration includes restoration of
native vegetation and soil conditions and prevention of spread and control of noxious weeds for
disturbed areas. Unavoidable alteration and maintenance of vegetation structure to ensure
pipeline safety and to allow for visual inspection would result in some conversion of tall shrub
and forested habitats to herbaceous habitats. These conversions are not expected to adversely
affect or contribute to cumulative impacts for any federally protected and candidate species.
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Figure 2.2.3-1 Known Locations of Past, Present, and Reasonably Foreseeable Future Projects in South Dakota with American Burying Beetle Areas of
Potential Occurrence and Central Flyway Whooping Crane Migration Corridor
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Figure 2.2.3-2  Known Locations of Past, Present, and Reasonably Foreseeable Future Projects in Nebraska with American Burying Beetle Areas of
Potential Occurrence and Central Flyway Whooping Crane Migration Corridor
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3.0 SPECIES EVALUATION
3.1 FEDERALLY ENDANGERED

3.1.1 Black-footed Ferret— Endangered/Experimental Populations

3111 Natural History and Habitat Association

The black-footed ferret (Mustela nigripes) was federally listed as endangered on March 11, 1967
(32 FR 4001) under the Endangered Species Preservation Act of October 15, 1966 (80 Stat. 926;
16 United States Code [USC] 668aa(c)). Listing for the black-footed ferret was revised under the
Endangered Species Act on June 2, 1970 (35 FR 8491). Designated non-essential experimental
populations were reintroduced to sites in Wyoming, South Dakota, Montana, Arizona, and
Colorado between 1991 and 2003; other non-designated reintroductions have occurred in South
Dakota, Arizona, Kansas, Montana, and Mexico between 2001 and 2008 (USFWS 2008b).
Members of non-essential experimental populations located outside national wildlife refuge or
national park lands are protected as proposed species under the ESA (16 USC 1531 et seq.) and as
threatened species where they occur on national wildlife refuges or national parks (Section 10(j)).
Members of reintroduced populations within the species historic range that have not been
designated as experimental populations are protected as endangered.

Historically, the range of the black-footed ferret coincided closely with that of the black-tailed
prairie dog (Cynomys ludovicianus), Gunnison’s prairie dog (C. gunnisoni), and white-tailed
prairic dog (C. leucurus), throughout the intermountain and prairie grasslands extending from
Canada to Mexico (USFWS 2008b). The black-footed ferret was considered extinct by the middle
of the last century until it was documented in South Dakota in August 1964 (Fortenbery 1972,
Hillman 1968, Henderson et al. 1969, Linder et al. 1972) and again in 1981 near Meeteetse,
Wyoming (Fitzgerald et al. 1994, USFWS 1988a). However, the South Dakota population
subsequently disappeared and the Wyoming population declined to only a few remaining
individuals. The remaining animals in the wild were captured and provided the basis for the
ongoing captive breeding program (USFWS 1988a).

No wild populations of black-footed ferrets have been found since the capture of the last black-
footed ferret in Meeteetse, Wyoming, and the captive black-footed ferret population is the
primary species population. Sustainable ferret populations are exclusively dependent on black-
tailed prairie dog colonies for food and habitat. Any black-tailed prairie dog towns exceeding 80
acres in size or any towns that are part of a >1,000-acre complex of prairie dog colonies may be
considered black-footed ferret habitat, and surveys for ferrets may be required prior to any
construction through colonies meeting the above criteria.

Non-essential experimental populations of black-footed ferrets have been established in several
large colonies of black-tailed prairie dogs in South Dakota and Montana. In the unlikely event
that future reintroduced ferrets would occur within the project area, take of these animals would
not be permitted. However, land use activities in the non-essential experimental area would not be
limited by the presence of any black-footed ferrets located therein. Currently 18 reintroduced
populations are in Montana, South Dakota, Wyoming, Colorado, Utah, Arizona, Kansas, New
Mexico, and Mexico (USFWS 2008b). No critical habitat has been designated for this species.
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Black-footed ferrets are primarily nocturnal, solitary carnivores that depend on prairie dogs
(Fitzgerald et al. 1994). Over 90 percent of the black-footed ferret’s diet is comprised of prairie
dogs, and ferrets use prairie dog burrows as their sole source of shelter (Fitzgerald et al. 1994).
Black-footed ferrets typically breed from March to May (USFWS 1988a). The gestation period
ranges from 41 to 45 days, with as many as 5 young born in late May and early June. The Kkits
remain underground until late June or early July; upon emerging, they may accompany the female
during nocturnal foraging. Male ferrets are not active in rearing the young and live a solitary life
except during the breeding season. Ferrets are most commonly observed in late summer or early
fall (Hillman and Carpenter 1980).

The black-footed ferret’s close association with prairie dogs was an important factor in its decline
(USFWS 2008b). Reasons for decline include habitat loss from conversion of native prairie to
agriculture, poisoning of prairie dog towns, and habitat modification due to disease (USFWS
2008b).

3.1.1.2  Potential Presence in Project Area

The proposed Project crosses the historic range of the black-footed ferret in Montana, South
Dakota, and Nebraska. Black-footed ferrets are not known to exist outside reintroduced
populations in the western United States. Eleven reintroductions of black-footed ferrets have
occurred in Montana, South Dakota, and Kansas; these were outside the previous Keystone XL
ROW (USFWS 2008b). Natural Heritage Program data for Montana and South Dakota (Montana
Natural Heritage Program 2008, SDGFP 2008) contains no historical records of black-footed
ferrets within 5 miles of the proposed ROW.

During the meeting with Keystone representatives on May 5, 2008, the USFWS Grand Island
Ecological Services Field Office indicated that ferrets do not occur within the original Keystone
XL Project area in Nebraska and proposed Project impacts would be negligible. In 2012, the
USFWS affirmed that the proposed Project area in Nebraska lacks suitable habitat and therefore
was unlikely to impact the ferret (USFWS 2012b). According to the USFWS Pierre Ecological
Services Field Office, black-tailed prairie dog towns in the entire state of South Dakota are block-
cleared, meaning the towns no longer contain any wild free-ranging black-footed ferrets and
activities within these areas that result in the removal of the black-tailed prairie dogs and/or their
habitat would no longer be required to meet the USFWS survey guidelines for black-footed
ferrets or undergo consultations under Section 7 of the ESA (AECOM 2008a).

Since the black-footed ferret is dependent on prairie dogs, the assessment of potential impacts to
experimental populations was focused on black-tailed prairie dog colonies and complexes that
would be affected by construction of the proposed Project. The proposed route does not occur
within the known ranges of the Gunnison’s prairie dog or white-tailed prairie dog (NatureServe
2009).

Aerial and/or pedestrian field surveys were conducted from 2008 through 2012 along the entire
proposed Project route in Montana, to identify prairie dog towns crossed by the construction
ROW. During the 2008 surveys, one potential prairie dog town was identified near Milepost (MP)
65.6 in Valley County, Montana, 570 feet from the previous proposed Project route. Subsequent
surveys determined that this town was occupied by Richardson’s ground squirrel (Urocitellus
richardsonii), and possibly black-tailed prairie dogs, although none were observed. The proposed
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Project route avoids this colony, due to a Montana Department of Environmental Quality
(MDEQ) route modification incorporated into the proposed Project.

The eight prairie dog towns found along the proposed Project in South Dakota and Nebraska do
not require mitigation measures or additional consultation under the ESA because any black-
footed ferrets potentially associated with these prairie dog towns are reintroduced and designated
as non-essential experimental populations (AECOM 2008a, USFWS 2008c) and/or there is no
suitable habitat available for the black-footed ferret. All prairie dog towns within the Project
ROW are unsuitable for the reintroduction of the black-footed ferret, and there are no currently
existing black-footed ferret populations within the ROW (USFWS 2011).

3.1.1.3 Impact Evaluation

Construction

Direct impacts to black-footed ferrets as a result of construction would include increased habitat
loss, habitat fragmentation, and potential injury or mortality if black-footed ferrets are present
within the construction area. Indirect impacts would include disturbance and displacement due to
increased noise and human presence during construction; reduced habitat availability due to
destruction or disturbance of cover habitat in prairie dog towns, and reduced prey availability due
to mortality or reduced reproduction of black-tailed prairie dogs.

One potential black-tailed prairie dog colony was identified in 2008 as being crossed by the
previous proposed Project ROW in Montana (AECOM 2009c); however, this colony is too small
to support black-footed ferrets (USFWS 2011) and is also avoided by the proposed route. It is
unlikely that the proposed Project would have an adverse effect on black-footed ferrets given
the lack of suitable habitat in the proposed Project area.

Operations

Routine operation of the proposed Project is not expected to affect black-footed ferrets or their
habitat. Following construction, maintenance activities (e.g., vegetation management) along the
ROW would not preclude the re-establishment of short-grass vegetation within both the
temporary and permanent ROW. Normal pipeline operations would have negligible effects on the
black-footed ferret. Direct impacts could include mortality due to exposure to vehicles and human
disturbance during ground surveillance that happens annually, but are unlikely due to the
nocturnal activity of the black-footed ferret. Indirect impacts during aerial and ground
surveillance could result from increased noise, and human presence could cause short-term
displacement, but are unlikely due to the nocturnal activity of the black-footed ferret and short
duration of the aerial reconnaissance, once every 2 weeks.

According to the Keystone’s Pipeline Temperature Effects Study (Appendix F), the pipeline does
have some effect on surrounding soil temperatures, primarily at pipeline depth, in an area
surrounding the pipe. Effects of pipeline-elevated soil temperatures vary seasonally. Heat effects
in soil near the surface, where most plant root systems are located, are less pronounced than near
soil around the pipe. Surficial soil temperatures relevant to vegetation are impacted mainly by
climate (such as air temperature and plant water availability) with negligible effect attributed to
the operating pipeline. This is because the largest increase in temperature, in the summer months,
is found within 24 inches of the pipeline. In addition, a minimum of 4 feet of cover over the top of
the pipeline would result in minimal impacts to vegetation.
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Adverse effects to black-footed ferrets resulting from a crude oil spill from the pipeline are highly
improbable due to the low probability of a spill, the low probability of a spill coinciding with the
presence of black-footed ferrets, and the low probability of a ferret contacting the spilled product
(see Appendix G, Pipeline Risk Assessment and Environmental Consequence Analysis).

Power Lines and Substations

Power line routes associated with the proposed Project are likely to attract raptors, known to be
predators of the black-footed ferret and their primary prey, prairie dogs. The proposed
transmission line route locations in Montana would be analyzed for any active prairie dog towns.
Protection measures could then be implemented by electrical service providers to minimize raptor
perching in accordance with the Avian Power Line Interaction Committee (APLIC), Suggested
Practices for Avian Protection on Power Lines (APLIC 1996).

Electrical power line providers are responsible for obtaining the necessary approvals or
authorizations from federal, state, and local governments to construct new power lines necessary
to operate the proposed Project. Keystone would inform electrical power providers of the
requirements for consulting on threatened and endangered species issues with the USFWS for the
electrical infrastructure components constructed for the proposed Project to prevent impacts to
black-footed ferrets.

3.1.14 Cumulative Impacts

Incremental loss or alteration of black-tailed prairie dog colonies through prior project
construction and operation in addition to similar effects from the proposed Project could lead to
cumulative impacts on the black-footed ferret in Montana and South Dakota. However, the black-
tailed prairie dog colonies that would be crossed by the proposed Project were determined to be
too small to support black-footed ferrets.

3.1.15 Conservation Measures

In Nebraska and South Dakota, black-footed ferret surveys are no longer recommended in prairie
dog towns. To prevent potential direct or indirect impacts to the black-footed ferret from
construction in Montana, Keystone has committed to:

Provide USFWS with the results of Montana prairie dog town surveys and continue to
coordinate with the Montana USFWS Ecological Services Office to determine the need for
black-footed ferret surveys, in accordance with the USFWS Black-footed Ferret Survey
Guidelines (USFWS 1989). At this time, the Department has determined, based on feedback
from the USFWS, that no black-footed ferret surveys would be required.

Complete surveys to identify prairie dog colonies in Fallon County, Montana consistent with
the Final EIS to determine if any Category 3 colonies or complexes occur and could be
avoided.

Workers would not be allowed to keep domestic pets in construction camps and/or worksites.

Workers would be made aware of how canine distemper and sylvatic plague diseases are
spread (domestic pets and fleas).
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Workers would not be allowed to feed wildlife.

Concentrations of dead and/or apparently diseased animals (prairie dogs, ground squirrels,
others) would be reported to the appropriate state and federal agencies.

3.1.16 Determination

Effect on Critical Habitat

No critical habitat has been identified for this species. Therefore, the proposed Project would not
result in the destruction or adverse modification to federally designated critical habitat for the
black-footed ferret.

Effect on the Species

The proposed Project “may affect, but is not likely to adversely affect” wild or reintroduced non-
experimental populations of the endangered black-footed ferret. This determination is based on
agency provided information, the lack of potential for occurrence of wild populations of black-
footed ferrets within the proposed Project area, and Keystone’s commitment to follow
recommended conservation measures. No prairie dog towns would be crossed or impacted by the
proposed Project.

3.1.2 Interior Least Tern - Endangered

3.1.2.1 Natural History and Habitat Association

The interior population of the least tern (previously Sterna antillarum, now Sternula antillarum)
was listed as endangered on May 28, 1985 (50 FR 21784-21792). Historically, the breeding range
of this population extended from Texas to Montana and from eastern Colorado and New Mexico
to southern Indiana. It included the Rio Grande, Red, Missouri, Arkansas, Mississippi, and Ohio
river systems. The interior least tern is a migratory bird that winters along the Gulf Coast, the
coast of Caribbean Islands, the eastern coast of Central America, and northern South America.
The interior least tern continues to breed in most of the historic river systems, although its
distribution generally is restricted to less altered river segments (USFWS 1990). No critical
habitat has been designated for this population.

Interior least terns spend four to five months at their breeding sites. They arrive at breeding areas
from late April to early June. Nesting areas of interior least terns include sparsely vegetated sand
and gravel bars within a wide, unobstructed river channel or salt flats along lake shorelines
(Nelson 1998; USFWS 1990). Nesting locations are usually well above the water’s edge on dry
elevated sandbars and shorelines. These areas offer the best protection against being flooded
during most of the nesting season. The extent of available nesting area depends on water levels
and the resulting amount of exposed bar and shoreline habitat. The interior least tern also nests on
artificial habitats such as sand and gravel pits next to large river systems and dredge islands
(Campbell 2003; USFWS 1990).

Interior least terns are considered colonial nesters; colonies generally consist of up to 20 nests.
However, colonies with up to 75 nests have been recorded on the Mississippi River. Most interior
least tern nesting areas on the rivers crossed by the Project would be limited to a few nesting
pairs. Interior least terns nest on the ground and create a simple unlined depressional scrape,
typically on sites that are dry, sandy, and relatively free of vegetation. The nesting season for the
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interior least tern is from April 15 through September 1. Usually two to three eggs are laid by late
May (USFWS 1990) or early June. Both the male and female share incubation duty which
generally lasts from 20 to 25 days. Fledging occurs within 3 weeks after hatching. Departure from
colonies varies but is usually complete by early September (USFWS 1990).

Interior least terns predominately eat fish, feeding on minnows they catch in shallow waters of
rivers, streams, and lakes. On the Great Plains, fish are the primary diet of this species (Nelson
1998, USFWS 1990). Although terns nesting at sand and gravel pits or other artificial habitats
may travel up to 2 miles to forage (USFWS 1990), terns usually feed close to their nesting sites.
Feeding behavior involves hovering and diving over standing or flowing water to catch small fish.

Alteration and destruction of riverine habitats, primarily as a result of changes in channel
characteristics due to channelization, irrigation, and construction of reservoirs and pools, is a
threat to the long-term survival of this species. These types of disturbances may eliminate nesting
sites, disrupt nesting interior least terns, or may result in sandbars that are unsuitable for nesting
due to vegetation encroachment or frequent inundation. The regulation of river flow regimes
using dams may also eliminate nesting sites or disrupt nesting interior least terns. Historically,
summer flow periods were fairly predictable and consisted of a high flow in May and June and a
decline in flow for the remainder of the summer. This decline in flow levels allowed interior least
terns to nest as water levels dropped and sandbars became available. The current human
regulation of river flow regimes using dams may result in high flow periods extending into the
normal nesting period or occurring after nesting has begun, thus flooding active nest sites
(USFWS 1990).

3.1.2.2  Potential Presence in Project Area

Montana

According to the USFWS Billings Ecological Services Field Office (AECOM 2008b) and the
MFWP (AECOM 2009d), the Yellowstone River crossing in Dawson County, Montana has
historically supported, and currently supports, breeding populations of interior least terns.

South Dakota

During a meeting with Keystone representatives on June 10, 2008, SDGFP indicated that the
Cheyenne River crossing on the border of Meade, Pennington, and Haakon counties has
historically supported, or currently supports, breeding populations of interior least terns (AECOM
2008d).

Nebraska

The distribution of interior least terns along the proposed Project route in Nebraska includes the
Platte, Loup, and Niobrara rivers (AECOM 2008c). The Project would cross the Platte River at
the border between Merrick and Hamilton counties; sandbars and sand/gravel pits associated with
this segment of the river are known to still support least tern breeding populations. The Loup
River in Nance County and the Niobrara River on the border of Keya Paha and Rock counties
contain sandbars and also continue to support breeding interior least terns. In addition to breeding
on riverine sandbars and at sand and gravel mining operations and foraging in rivers and
associated wetlands, interior least terns migrate through the Great Plains during both spring and
fall.
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In 2008, 2011, and 2012, surveys for suitable habitat and occurrences of interior least tern nests
were conducted at the crossings of the Missouri and Yellowstone rivers in Montana, the
Cheyenne River in South Dakota, and the Platte, Loup, and Niobrara rivers in Nebraska (Table
3.1-1, below) (Appendix H consists of the Summary Report of the July 2008 Piping Plover
(Charadrius melodus) and Least Tern (Sterna antilarum) Surveys for the Steele City Segment of
the Keystone XL Project, Appendix I consists of the Summary of 2011 Federally-Listed Species
Searches for the Keystone XL Pipeline Project Steele City Segment (including the Western
Prairie Fringed Orchid, Interior Least Tern, and Piping Plover, and Appendix J consists of the
Summary of 2012 Special Status Species Searches for the Keystone XL Pipeline Project Nebraska
Reroute (including the Western Prairie Fringed Orchid, Interior Least Tern, and Piping Plover). In
the winter of 2011, the Missouri, Yellowstone, and Cheyenne rivers flooded, and suitable interior
least-tern habitat may have also flooded and thus may not have been present that year.

Table 3.1-1 Occurrence Surveys for the Interior Least Tern within 0.25 Mile of the
Proposed Project Route in 2008, 2011, and 2012
Survey Survey Survey
State County Location Date Results Comments
Montana Valley / Missouri June 3 and No interior Poor bank and no island nesting
McCone River July 11, least terns habitat, suitable foraging habitat.
2011 observed at
river crossings.
Montana Dawson Yellowston June 3 and No interior Suitable nesting habitat was not
e River July 11, least terns observed but could be present in
2011 observed at other years depending on river
river crossings.  flows. Suitable foraging habitat was
noted.
South Meade / Cheyenne July 23, No interior Good bank and potential island
Dakota Pennington  River 2008, June least terns nesting habitat depending on river
/ Haakon 6,2011 observed at flows, suitable foraging habitat at
river crossings.  crossing location.
Nebraska Keya Paha  Niobrara July 22, Four interior Good bank and island nesting
/ Rock River 2008, July least terns habitat, suitable foraging habitat at
7,2011, observed in crossing location.
June 22 - 2012.
26,2012
Nebraska Nance Loup River July 21, Two interior Suitable nesting and foraging
2008, July 6  least terns habitat at crossing location.
& 17,2011, observed in
June 14 — 2012, no
18,2012 nesting.
Nebraska Merrick / Platte River July 22, No interior Good nesting and foraging habitat at
Hamilton 2008, July 6  least terns crossing location, however very
& 7,2011, observed at little water present in 2012 due to
July 15 - river crossings.  drought
20,2012
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3.1.2.3 Impact Evaluation

The proposed Project could affect the interior least tern through disturbance of individuals or
modification to nesting and foraging habitats. Surface water depletions to the Platte River
system can also adversely affect the interior least tern. Disturbances in proximity to active nests
can cause nesting activity disruption and loss of nests.

Construction

The primary construction-related impacts would be disturbance and potential exposure to small
fuel spills and leaks from construction machinery. The chance of construction-related spills within
interior least tern habitat would be minimal because all hazardous materials such as fuels and oils
would be stored at least 100 feet away from surface waters, and these types of spills or leaks
generally are small in volume and are cleaned up quickly. According to Keystone’s CMRP
(Appendix B), hazardous materials, chemicals, fuels, and lubricating oils would not be stored,
staged, or transferred (other than possible refueling) within 100 feet of any waterbody, wetland,
storm drain, drop inlet, or high consequence area. The following construction measures would be
implemented to minimize impacts to interior least terns:

All equipment maintenance and repairs would be performed in upland locations at least 100
feet from waterbodies and wetlands.

All equipment would be parked overnight at least 100 feet from a watercourse or wetland, if
possible.

Equipment would not be washed in streams or wetlands.

Construction and restoration activities would be conducted to allow for prompt and effective
cleanup of spills of fuel and other hazardous materials.

Each construction crew and cleanup crew would have on hand sufficient tools and materials to
stop leaks including supplies of absorbent and barrier materials that would allow for rapid
containment and recovery of spilled materials.

Refueling and lubrication of construction equipment would generally be restricted to upland
areas at least 100 feet away from streams and wetlands. Where this is not possible, the
equipment would be fueled by designated personnel with special training in refueling, spill
containment, and cleanup.

Keystone would mark and maintain a 100-foot area from these river crossings, free from
hazardous materials, fuel storage, and vehicle fuel transfers. These buffers would be
maintained during construction except when fueling and refueling the water pump near the
river edge that is required for the HDD crossing and hydrostatic test water withdrawal. Water
pump fueling would be completed by trained personnel and would use secondary
containment. If interior least tern nests are found at these crossings, then Keystone would 1)
adhere to the 0.25 mile buffer of no construction activity and 2) continue to monitor nests if
any are within 0.25 mile of the construction footprint until the young have fledged.

Keystone has committed to conducting surveys before construction begins if construction
activities occur during the nesting season.
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The interior least tern is known to nest within or near the proposed Project at the Platte, Loup, and
Niobrara rivers in Nebraska, the Cheyenne River in South Dakota, and the Yellowstone River in
Montana. No direct impacts to interior least tern nesting habitat would be anticipated at these
locations, since pipeline placement across the rivers would be completed by the HDD method.
Minimal hand clearing of vegetation and limited human access would be required within the
riparian areas of these rivers in order to use the Tru-Tracker® cable (clearing would be limited to
a 3-foot maximum hand cleared path) that is associated with the drilling equipment and in order
for equipment to access these rivers to potentially withdraw water for HDD and hydrostatic tests
for the proposed Project. Drilling equipment pads and staging areas for HDD will have required
set-backs from the riparian zone in each river and will be determined during the federal, state, and
local permitting processes. Setbacks can vary from 50 to 100 feet, depending on the river and
local jurisdictions.

Indirect impacts could result from increased noise and human presence at work site locations if
nesting interior least terns are located within 0.25 mile of the proposed Project (USFWS 2012b).
Prior to construction-related activities that would occur within 0.25 mile from nesting interior
least terns, Keystone proposes to conduct presence/absence surveys just prior to beginning
construction-related activities to identify active nest sites, in coordination with the USFWS. If
active nest sites are identified, the USFWS would be notified and appropriate protection measures
implemented on a site-specific basis in coordination with the USFWS. These protection measures
may include temporarily delaying work until young have fledged the nest or making
modifications to the pipeline corridor, if possible. Should night-time HDD work occur, lights
would be downshielded. If least terns are documented within the construction corridor, the
following potential measures would ensure minimal effects to either nesting adults or fledglings:

Avoid construction activities within 0.25 mile from nesting terns.
Temporarily delay construction activities until young have fledged the nest.
Make minor adjustments to pipeline corridor, if possible.

Impacts to the interior least tern from temporary water reductions during hydrostatic testing in the
lower Platte River Basin would be avoided based on Keystone’s plan to withdrawn the volume
needed at a rate less than 10 percent of the baseline daily flow and to return water back to its
source within a 30-day period. The one-time water use for hydrostatic testing, low volume of
water used for testing (compared to daily flows in the river basin), and the return of the water to
the river source would not impact least tern nesting habitat.

Operations

Similar constraints and/or mitigation measures mentioned above may apply to any pipeline
maintenance activities.

The major rivers that contain interior least tern habitat would be crossed using the HDD method
which would result in a burial depth of 25 feet or greater from the river bottom. It is highly
unlikely that a leak in the pipeline would occur coincident with these locations, and when interior
least terns were present. In the event of a leak, the crude oil would need to penetrate greater than
20 feet of overburden before reaching the river, thereby reducing the risk in some cases of crude
oil reaching the river and the potential for exposure. Additionally, these major river crossings are
subject to an intensive integrity management program stipulated by the USDOT (Integrity
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Management Rule, 49 CFR 195) and require heavier wall pipe be used for the HDD method.
Further, if a significant spill event were to occur, federal and state laws would require clean up.

Direct contact with a crude oil spill could result in adverse effects to interior least terns due to
oiling of plumage, crude oil ingestion from contaminated plumage and prey, and crude oil transfer
to eggs and young. While these exposure routes have the potential to cause adverse effects to
individuals, the probability of adverse effects to interior least terns are unlikely due to the low
probability of a spill and the low probability of the spill coinciding with the presence of least tern
individuals. (See Appendix G, Pipeline Risk Assessment and Environmental Consequence
Analysis, for further information regarding impacts to wildlife from a potential spill event.)

Aerial surveillance would be conducted 26 times per year at intervals no greater than once every 3
weeks; the aircraft passes an area quickly at an altitude of about 1,000 feet. Indirect impacts
during aerial and ground surveillance are unlikely to disturb nesting interior least terns.

According to Keystone’s Pipeline Temperature Effects Study (Appendix F), the proposed pipeline
would have some effect on surrounding soil temperatures, primarily at pipeline depth. There is
limited information on the effects of pipeline temperatures in relation to surface water and
wildlife. Because the pipeline is buried greater than 25 feet below the river bottom using the HDD
method, temperature dissipation effects would be negligible.

Power Lines and Substations

The construction of a new electrical power line segment across the Yellowstone River in Montana
and the Platte River in Nebraska would incrementally increase the collision and predation
potential for foraging and nesting interior least terns in the proposed Project area. Construction of
these power line segments during the nesting season would also potentially disturb nesting and
brood-rearing birds. Based on habitat and occurrence surveys for this species at the Platte River
crossing, nesting habitat quality within line of sight of the proposed Project centerline was
considered to be of good quality. Additionally, correspondence with MFWP (AECOM 2008b)
and results of biological surveys to delineate wetlands and waterbodies identified good quality
breeding habitat at the Yellowstone River crossing.

Protection measures could be implemented by electrical service providers to minimize or prevent
construction disturbance, collision risk, and predation risk to foraging interior least terns at the
Platte River and Yellowstone River crossings with the use of standard measures as outlined in
Mitigating Bird Collision with Power Lines (APLIC 1994). Electrical power line providers are
responsible for obtaining the necessary approvals or authorizations from federal, state, and local
governments to construct new power lines necessary to operate the proposed Project. To prevent
impacts to foraging least terns, electrical power providers, except those along the proposed
Nebraska reroute, made commitments to consult with the USFWS on threatened and endangered
species issues for the electrical infrastructure components constructed for the proposed Project.
These commitments are included in Appendix A (Letters of Section 7 Consultation Commitments
from Power Providers). After the pipeline route is selected in Nebraska, the power providers will
complete their analyses and consult with the USFWS on their power line routes. Conservation
measures applicable to power lines are presented below.
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3.1.24 Cumulative Impacts

The proposed Project could potentially affect four federally protected or candidate migratory birds
(the whooping crane, piping plover, interior least tern, and Sprague’s pipit) within their migration
range from Nebraska to Montana and/or within their nesting habitats. Conservation measures
proposed for three of these birds (i.e., whooping crane, piping plover, and interior least tern)
include protection of river and riparian nesting and migration staging habitats through use of
HDD crossing methods and site-specific surveys to avoid disturbance to migration staging,
nesting, and brood-rearing individuals. Habitat and disturbance impacts at major river crossings
from future linear projects would likely incorporate similar conservation measures to avoid and
minimize effects to these birds.

Future electrical power transmission lines and the distribution lines that would serve pump
stations and MLVs of the proposed Project or any other future projects could incrementally
increase the collision hazard for the four federally protected or candidate migratory birds.
Cumulative collision mortality effects would be most detrimental to the whooping crane, interior
least tern, and piping plover; perches provided by towers and poles could increase the cumulative
predation mortality for ground nesting birds, including the greater sage-grouse (although not a
migratory bird), interior least tern, piping plover, and Sprague’s pipit.

Impacts to federally protected and candidate species from the construction and operation of the
connected actions (Bakken Marketlink Project, Big Bend to Witten 230-kV Transmission Line,
and Electrical Distribution Lines and Substations) would be long term or permanent. The greater
sage-grouse, Sprague’s pipit, and federally protected species may be impacted by habitat loss
resulting from construction of the Bakken Marketlink Project, along with future projects in the
area that reduce and fragment preferred habitat for these species. Construction of the proposed
Big Bend to Witten 230-kV Transmission Line in southern South Dakota during the breeding
season could potentially disturb nesting and brood-rearing interior least terns. Operation of the
line would increase the collision and predation hazards for feeding and nesting interior least terns
in the Project area. However, habitat loss would be mitigated and any additional potential habitat
loss would likely require similar conservation methods and mitigations, thus reducing overall
cumulative impacts on these species.

The transmission line, electrical distribution lines, and substations could result in long-term
increased bird collisions, bird predation, and habitat loss. However, with implementation of
conservation measures, it is not expected that these lines would have cumulative impacts on the
interior least tern.

3.1.25 Conservation Measures

The following conservation measures, based on agency consultation, would apply if construction-
related activities, including HDD and hydrostatic testing, were to occur during the interior least
tern nesting season:

Pre-construction surveys would occur within 0.25 mile from suitable breeding habitat at the
Platte, Loup, and Niobrara rivers in Nebraska; the Cheyenne River in South Dakota; and the
Yellowstone River in Montana during the nesting season (April 15 to September 1 inclusive)
to ensure that there are no nesting pairs within 0.25 mile of the construction area. Daily
surveys for nesting terns would be conducted during the nesting season when construction
activities occur within 0.25 mile of potential nesting habitat.
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Construction would not be permitted within 0.25 mile from an occupied nest site during the
nesting season or until the fledglings have left the nesting area.

Downshielding of lights will be used should HDD occur at night, should the HDD site lack
vegetative screening, and an active interior tern nest is located within 0.25 mile from the HDD
sites.

Conservation measures to avoid or minimize adverse impacts to breeding and foraging interior
least terns from new power lines will vary depending on the circumstances, but may include the
following measures:

Marking of new power lines with bird flight diverters (preferably Swan Spiral diverters or
Firefly diverters) within 0.25 mile of interior least tern nesting sites on river systems or
commercial sandpit areas.

If construction of power lines occurs during the interior least tern nesting season, surveys of
potential riverine or sand pit interior least tern nesting areas within 0.25 mile of new power
lines and within 2 weeks of construction to determine presence of nesting interior least terns.
If nesting interior least terns are present, construction would cease until all interior least tern
chicks fledge from the site.

Distribution lines supplying power to Pump Station 23 and Pump Station 24 should be marked
with bird deflectors where they cross rivers and within 0.25 mile of each side and between
rivers and sand and gravel mining areas to reduce potential injury or mortality to interior least
terns.

3.1.2.6 Determination

Effect on Critical Habitat

No critical habitat has been designated for this species. Therefore, the proposed Project would not
result in the destruction or adverse modification to federally designated critical habitat for the
interior least tern.

Effect on the Species

The proposed Project “may affect, but is not likely to adversely affect” interior least terns. This
determination is based on Keystone’s plan to HDD the Platte, Loup, Niobrara, Cheyenne, and
Yellowstone rivers and Keystone’s commitment to follow recommended conservation measures
identified by the USFWS.

Although it is possible that a spill event could result in an adverse effect on this species, the
probability of adverse effects to interior least terns are unlikely due to the low probability of a
spill, the likelihood that most spills would be very small in size, and the very low probability of
the spill coinciding with both the location and presence of individual least terns. In the unlikely
event of a leak, the crude oil would need to penetrate a significant amount of overburden before
reaching the river, thereby reducing the risk in same cases of crude oil reaching the river and the
potential for exposure. As a result, no direct or indirect impacts would likely result from the
proposed Project operation.
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3.1.3 Whooping Crane - Endangered

3.1.3.1  Natural History and Habitat Association

The whooping crane (Grus americana) was listed as endangered on March 11, 1967 (32 FR
4001). Whooping cranes are migrating birds that occur only in North America. In 2006, the total
wild population was estimated to be 338 birds (Canadian Wildlife Service [CWS] and USFWS
2007). This estimate includes 1) 215 birds in the self-sustaining Aransas-Wood Buffalo National
Park Population (AWBP) that winters in coastal marshes in Texas and migrates to Canada to nest
in Wood Buffalo National Park and adjacent areas, as well as 2) 123 captive-raised birds that have
been released in Florida and the eastern United States in an effort to establish a non-migratory
population in Florida and a migratory population between Florida and Wisconsin (CWS and
USFWS 2007). The last remaining bird in the Rocky Mountain reintroduced population died in
the spring of 2002 (CWS and USFWS 2007). The overall decline of the whooping crane has been
attributed to habitat loss, direct disturbance and hunting by humans, predation, disease, and
collisions with manmade features (CWS and USFWS 2005).

During spring and fall migration, the AWBP population moves through the central Great Plains
including portions of Montana, North Dakota, South Dakota, and Nebraska. Birds from the
AWBP population depart from their wintering grounds in Texas from late March through May 1.
Fall migration typically begins in mid-September with most birds arriving on wintering grounds
between late October and mid-November (CWS and USFWS 2005).

Whooping cranes use a variety of habitats during migration (Howe 1987, Lingle 1987, Lingle et
al. 1991, Johns et al. 1997). The whooping crane is most closely associated with river bottoms,
marshes, potholes, reservoirs, prairie grasslands, and croplands (CWS and USFWS 2005).
Whooping cranes generally use seasonally or semi-permanently flooded palustrine wetlands,
broad river channels, and shallow portions of reservoirs for roosting and various cropland and
emergent wetlands for feeding (Austin and Richert 2001, Johns et al. 1997). Whooping cranes
have also roosted at stock ponds. They generally feed on small grains (including a number of
cultivated crops), aquatic plants, insects, crustaceans, and small vertebrates (Oklahoma State
University 1993). Cranes roost on submerged sandbars in wide unobstructed channels that are
isolated from human disturbance (Armbruster 1990).

Critical habitat for whooping cranes has been designated in Nebraska and includes a segment of
the 3-mile-wide, 56-mile-long reach of the Platte River from Lexington to Denman, Nebraska (43
FR 20938-942, CWS and USFWS 2005). This critical habitat is several miles west of the
proposed Project ROW; no critical habitat would be crossed by the Project.

3.1.3.2 Potential Presence in Project Area

The whooping crane occurs as a migrant throughout the proposed Project area (USFWS 2012b).
Whooping cranes use shallow, sparsely vegetated streams and wetlands in which they feed and
roost during migration. Migration periods for the whooping crane can vary widely with
weather patterns. In general, spring migration extends from March 15 through May 31 in
Nebraska, South Dakota, and Montana and fall migration extends from September 1 through
November 31. Whooping cranes pass though the eastern edge of Montana and through South
Dakota where they use suitable roosting and foraging habitats in riverine and wetland systems.
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Montana

During a meeting with Keystone representatives on February 3, 2009, the MFWP identified the
Yellowstone River as a potential stop-over site for whooping cranes (AECOM 2009f).

South Dakota

The Missouri River system is used by whooping cranes in South Dakota, but they also can use
any wetland during severe weather episodes and wetlands close to agricultural lands where
they can feed. Correspondence with SDGFP indicates the White and Cheyenne rivers contain
suitable stop-over habitat although it is very unlikely that whooping cranes would be present at
these crossings (AECOM 2008e).

Nebraska

According to the USFWS Grand Island Ecological Services Field Office and the NGPC, major
river systems used by whooping cranes in Nebraska include the Platte, Loup, Republican, Cedar,
and Niobrara rivers (USFWS 2008e). The Platte, Loup, and Niobrara rivers would be crossed by
the proposed Project. As mentioned above, the USFWS has designated critical habitat for the
whooping crane along a stretch of the Platte River several miles west of the proposed Project area
(CWS and USFWS 2005).

Ill-timed human activities in the vicinity of important roosting and feeding habitats can disturb
whooping cranes. A whooping crane survey protocol was developed by USFWS to assist
Keystone with conducting surveys for this species. Power lines providing electricity to power
pumping stations could pose a collision risk to whooping cranes if located near wet meadows,
wetlands, stock ponds and other waterbodies (USFWS 2012b). The majority of the proposed
Project route in the southern half of South Dakota and all of Nebraska is within the 95 percent
(170 mile-wide) central flyway whooping crane migration corridor for the Aransas-Wood Buffalo
whooping crane population (CWS and USFWS 2005) (i.e., 95 percent of the Aransas-Wood
Buffalo population flies within this flyway migration corridor, which crosses north-south through
the central Great Plains) (Figure 3.1.3-1). The proposed Project in Montana and the northern half
of the Project route in South Dakota is west of the 95 percent flyway migration corridor. A 60-
acre pipe yard for the proposed Project in North Dakota is also west of the flyway migration
corridor. Individual birds can be found outside the 95 percent flyway migration corridor, and
could possibly occur within the proposed Project area in Montana during spring and fall
migrations. Possible areas used by whooping cranes during migration would include major river
systems and their associated wetlands, as well as palustrine wetlands and shallow areas of
reservoirs, stock ponds, and other lacustrine wetlands.

3.1.3.3 Impact Evaluation

Construction

The primary construction-related impacts would be disturbance and potential exposure to small
fuel spills and leaks from construction machinery. The chance for construction-related spills
within whooping crane roosting and foraging habitat is minimal. According to Keystone’s CMRP
(Appendix B), “The Contractor shall not store hazardous materials, chemicals, fuels, lubricating
oils, or perform concrete coating within 100 feet of any waterbody. The Contractor shall not
refuel construction equipment within 100 feet of any waterbody. If the Contractor must refuel
construction equipment within 100 feet of a waterbody, it must be done in accordance with the
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requirements outlined in CMRP Section 3, Spill Prevention and Containment (Appendix B). All
equipment maintenance and repairs would be performed in upland locations at least 100 feet from
waterbodies and wetlands. All equipment parked overnight shall be at least 100 feet from a
watercourse or wetland, if possible. Equipment shall not be washed in streams or wetlands.”
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Figure 3.1.3-1  Central Flyway Whooping Crane Migration Corridor for the Aransas-Wood Buffalo Population
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Construction and restoration activities would be conducted to allow for prompt and effective
cleanup of spills of fuel and other hazardous materials. Each construction crew and cleanup crew
would have on hand sufficient tools and materials to stop leaks including supplies of absorbent
and barrier materials that would allow for rapid containment and recovery of spilled materials.
The potential magnitude of spill effects varies with multiple factors, the most significant of which
includes the amount of material released, the size of the spill dispersal area, the type of spill, the
species assemblage present, climate, and the spill response tactics employed. Keystone has a
detailed spill response plan prepared (Appendix D, SPCC Plan and ERP). Spill clean-up
equipment and supplies will be secured before construction is initiated. All equipment refueling
will be conducted at least 100 feet from a waterbody. Keystone would ensure that contractor’s
refueling staff are fully trained and understand the importance of adhering to restrictions to
refueling operations near all waterbodies.

No direct impacts to the whooping crane are anticipated from the construction of the proposed
Project. Suitable roosting and/or foraging habitats occur within the proposed Project area at major
river crossings including the Yellowstone, Cheyenne, White, Niobrara, Loup, and Platte rivers.
Habitats at these rivers would be crossed by HDD, so potential habitat loss, alteration, or
fragmentation would be negligible. Minimal hand clearing of vegetation and limited human
access would be required within the riparian areas of these rivers in order to use the HDD
electronic guidance system (Tru-Tracker® cable) that is associated with the drilling equipment
and in order to access these rivers to potentially withdraw water for the proposed Project’s HDD
and hydrostatic tests.

Any vegetation disturbance adjacent to suitable riverine habitat would be allowed to completely
revegetate following construction. Based on the current migration pathway of this species,
potential occurrence within or near the proposed Project area could occur but would be extremely
rare and would be limited to a few individuals or small groups of migrant birds (CWS and
USFWS 2007).

Indirect impacts could result from migrating individuals being disturbed and displaced due to
noise, lighting from nighttime operations, and human presence during construction, if
construction were to occur during spring or fall migrations. An estimated 36.54 miles of the 878-
mile pipeline route lies within the whooping crane central flyway migration corridor, which is
based on whooping crane sightings (See Figure 3.1.3-1, USFWS 2010). Of the pipeline route
within this flyway migration corridor, an estimated 102.11 miles occurs within the center of the
corridor where the majority (75 percent) of sightings have been documented (USFWS 2010). Any
potential construction-related disturbance during the migration period would most likely occur
within this 102.11 mile segment through Jones, Lyman, and Tripp counties in South Dakota, and
Keya Paha County in Nebraska.

Water use is unlikely to affect the amount of roosting or foraging habitat along the rivers used by
whooping cranes because Keystone proposes to use a small volume of water in comparison to the
daily flow rate of the stream, and would return that water, with no additives or chemicals added,
to the same source after hydrostatic testing if taken from the Platte River Basin. Indirect impacts
to the whooping crane from temporary water reductions during hydrostatic testing in the lower
Platte River Basin would be considered negligible, based on Keystone’s plan to return water back
to its source within a 30-day period and the volume needed would be withdrawn at a rate less than
10 percent of the baseline daily flow.

Biological Assessment 3 . O' 1 9 December 2012



Keystone XL Project

Operations

Normal pipeline operation would not be expected to affect the whooping crane or habitats used
during migration. Pipeline surveillance would involve routine low-level aerial over-flights 26
times per year at intervals no greater than every 3 weeks and/or ground based inspections once per
year. Over-flights during migration periods would have the potential to disturb migrant whooping
cranes. Most over-flights would normally be during late-morning or mid-day at an altitude of
about 1,000 feet, although over-flights could occur at any time of day, and would be unlikely to
disturb roosting or foraging cranes. Maintenance inspections that would require external pipeline
examination would be unlikely to coincide with crane roosting or foraging habitats, but would
have the potential to disturb migrant cranes.

Roosting habitats at rivers crossed by the HDD method would typically have 20 feet or more of
overburden between the pipeline and river bottom. Therefore, heat dissipated from the pipeline
would not affect riverine roosting habitats.

Direct contact with a crude oil spill could result in adverse effects to whooping cranes due to
plumage oiling and crude oil ingestion from contaminated plumage and prey. While these
exposure risks have the potential to cause adverse effects to individuals, the probability of adverse
effects to whooping cranes are unlikely due to the low probability of a spill, low probability of the
spill coinciding with the presence of migrating whooping cranes or migration habitats, and low
probability of a whooping crane contacting the spilled product (see Appendix G, Pipeline Risk
Assessment and Environmental Consequence Analysis).

Based upon a 102.11 mile pipeline segment that passes through the whooping crane flyway
migration corridor and an incident spill risk of 0.00025 incident/ mile-year as described in Section
4.14 of the draft Supplemental Environmental Impact Statement, the estimated spill risk
occurrence within the flyway migration corridor is 39 years or 0.026 incidences per year. Spill
volume cannot be predicted; however, because 80% of historical spill volumes are less than 50
barrels (bbls), the probable spill volume could be less than 50 bbls which could result in a radial
impact from the pipeline of up to 112 feet (34.1 meters) (U.S. Department of State 2012).

In the unlikely event of a pipeline leak, the crude oil would need to penetrate this significant
amount of overburden before reaching the river, thereby reducing the risk of crude oil reaching
the river and thereby reducing the potential for whooping crane exposure. Additionally, the major
river crossings are subject to an intensive integrity management program stipulated by the
USDOT (Integrity Management Rule, 49 CFR Part 195). Further, if a significant spill event were
to occur, federal and state laws would require clean up.

Power Lines and Substations

Power lines associated with the proposed Project are collision hazards to migrant whooping
cranes. Recent studies conducted by the USFWS in conjunction with University of Nebraska
researchers have documented migratory bird mortalities, including cranes, from collisions with
two existing 69-kV transmissions lines that cross the Platte River (Murphy et al. 2009; USFWS
2009a; Wright et al. 2009). One study conducted during the spring whooping crane migration in
2007 estimated that between 165 and 210 sandhill cranes did not survive collisions with the two
power lines (Wright et al. 2009). No evidence of whooping crane mortality was observed during
that study. Bird diverter devices (such as FireFly™ bird diverters) may reduce crane collisions
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and mortality from power lines by alerting cranes to the presence of power lines in their flight
path (Murphy et al. 2009).

The construction of new electrical power line segments, especially those across riverine roosting
habitats (e.g., Platte River in Nebraska), wetland roosting habitats, or between roosting habitat
and nearby foraging habitat including wetlands and grain fields would incrementally increase the
collision hazard for migrating whooping cranes because a portion of the proposed Project area is
located within the flyway migration corridor for this species. A total of 0.75 mile of emergent
wetlands and 0.08 mile of riverine/open water habitats would be crossed by distribution lines to
pump stations within states where power distribution lines for pump stations are within the flyway
migration corridor (Table 3.1-2).

Table 3.1-2 Wetlands Crossed by Transmission Lines within the Central Flyway
Whooping Crane Migration Corridor®

Wetland Area
Length of Affected during Wetland Area
Vegetation Community Wetlands Construction Affected during
State Classification Crossed” (miles) (acres) Operation (acres)
Montana No wetlands within flyway -- -- --
Palustrine Emergent Wetlands 0.75 16.16 8.65
South Dakota
Palustrine Forested Wetlands 0.08 0.83 0.51
Nebraska TBD* TBD** TBD** TBD*

* Wetlands identified is based on transmission lines crossing within the whooping crane central flyway migration corridor.

® Length of the wetlands crossed was calculated by how much of the transmission line crossing was within the whooping crane
migration corridor.

¢ Nebraska route at this point in time does not have transmission lines identified.

4 Transmission line locations and potential impacts will be addressed after approval of the route by NDEQ and Department.

Additional facilities such as power lines required for the pump stations, remotely operated valves,
and densitometers would require permits from appropriate agencies and would be installed and
operated by local power providers and not by Keystone. A summary of impacts associated with
the power line installations is contained in the September 7, 2012 TransCanada Keystone XL
Pipeline Project Environmental Report, Section 6, Electrical Power Lines (exp Energy Services
Inc. 2012).

Preliminary information on the design, construction, and operation of electrical transmission lines
is presented below. Although the permit applications for these projects would be reviewed and
acted on by other agencies, the potential impacts of these projects have been analyzed in the
Supplemental EIS based on currently available information and are addressed within each
resource assessed in the Supplemental EIS Chapter 4, Environmental Consequences. However, in
some cases only limited information was available on the design, construction, and operation of
the projects. The reviews of permit applications by other agencies would include more detailed
environmental reviews of the connected actions.

An analysis of suitable migration stop-over habitat (e.g., large waterbodies, wetlands, and
associated agricultural fields) in relation to the preliminary routes for associated transmission
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lines identified multiple locations within the flyway migration corridor where new transmission
lines for 8 pump stations fall within the 75 percent or 95 percent whooping crane migration
corridors (USFWS 2010) including:

PS-18 Haakon County, SD (95 percent)
PS-19 Haakon County, SD (95 percent)
PS-20 Tripp County, SD (75 percent)
PS-21 Gregory/Tripp, SD (75 percent)
PS-22 Holt, NE (95 percent)

PS-24 Nance, NE (95 percent)

PS-25 Fillmore, NE (95 percent)

PS-29 Butler, KS (95 percent)

Protection measures that could be implemented by electrical service providers first include
avoidance and then minimization measures to prevent collision risk to migrating whooping
cranes. Standard measures are outlined in Mitigating Bird Collision with Power Lines (APLIC
1994). Electrical power line providers are responsible for obtaining the necessary approvals or
authorizations from federal, state, and local governments to construct new power lines necessary
to operate the proposed Project. Keystone would advise electrical power providers of their ESA
consultation requirements with the USFWS for the electrical infrastructure components
constructed for the proposed Project to prevent impacts to whooping cranes.

Cumulative Impacts

The proposed Project could potentially affect four migratory birds within their migration range
from Nebraska to Montana and/or within their breeding habitats. Conservation measures proposed
for three of these birds (i.e., whooping crane, piping plover, and interior least tern) include
protection of river and riparian nesting and migration staging habitats through use of HDD
crossing methods and site-specific surveys to avoid disturbance to migration staging, nesting, and
brood-rearing individuals. Habitat and disturbance impacts at major river crossings from future
linear projects would likely incorporate similar conservation measures to avoid and minimize
effects to these birds.

Future electrical power transmission lines and the distribution lines that would serve pump
stations and MLVs of the proposed Project or any other future projects could incrementally
increase the collision hazard for four federally protected or candidate migratory birds. Cumulative
collision mortality effects would be most detrimental to the whooping crane, interior least tern,
and piping plover; perches provided by towers and poles could increase the cumulative predation
mortality for ground nesting birds, including the greater sage-grouse (although not a migratory
bird), interior least tern, piping plover, and Sprague’s pipit.

The whooping crane may experience long-term impacts associated with riparian areas that may be
used for roosting and feeding. The use of the HDD method at major river crossings would reduce
the probability of roosting and feeding habitat loss or alteration. In other areas along the corridor,
revegetation (particularly within riparian zones and in wetland habitats) would reduce habitat
impacts. The regeneration of revegetated areas may be slow which may cause long-term roosting
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and feeding habitat loss. Future projects in the area that reduce and fragment preferred roosting
and feeding habitat for the whooping crane may provide the potential for additive cumulative
effects to this species. Incremental impacts to streams and riparian habitats from future linear
project construction and the accidental spread of exotic aquatic invasive plants and animals could
increase cumulative impacts to threatened and endangered species habitat.

The central flyway whooping crane migration corridor overlaps with the proposed Project in
South Dakota, Nebraska, and Kansas (Figures 2.2.3-1 and 2.2.3-2). Cumulative impacts to the
whooping crane associated with the concurrent construction of the TransCanada Gulf Coast
pipeline project are also considered. That project overlaps with the flyway migration corridor of
the whooping crane in northern Oklahoma only; if construction periods between the TransCanada
Gulf Coast pipeline project overlap with the proposed Project, they would likely do so for a short
period of time only. Based on geographic proximity and the implementation of mitigation and
restoration measures to address riparian habitat impacts, cumulative impacts to the whooping
crane are not anticipated.

Impacts to federally protected and candidate species from the construction and operation of the
connected actions (Bakken Marketlink Project, Big Bend to Witten 230-kV Transmission Line,
and Electrical Distribution Lines and Substations) would be long term or permanent. The greater
sage-grouse, Sprague’s pipit, and federally protected species may be impacted by habitat loss
resulting from construction of the Bakken Marketlink Project, along with future projects in the
area that reduce and fragment preferred habitat for these species. However, habitat loss would be
mitigated and any additional potential habitat loss would likely require similar conservation
methods and mitigations, thus reducing overall cumulative impacts on these species. The Bakken
Marketlink facilities near Baker, Montana would not likely affect the whooping crane, as this
region is not within the flyway migration corridor. Operation of the proposed Big Bend to Witten
230-kV transmission line in southern South Dakota may increase the collision hazards for
migrating whooping cranes, which could adversely affect populations of this species.

3.1.34 Conservation Measures

The following conservation measures, based on consultation with the USFWS, would apply if
pipeline construction-related activities were to occur in close proximity to migrating whooping
cranes:

During spring and fall whooping crane migration periods, environmental monitors would
complete a brief survey of any wetland or riverine habitat areas potentially used by whooping
cranes in the morning and afternoon before starting equipment and following the Whooping
Crane Survey Protocol previously developed by the USFWS and NGPC (USFWS 2012b). If
whooping cranes are sighted the environmental monitor would immediately contact the
USFWS and respective state agency in Nebraska, South Dakota, North Dakota, and/or
Montana for further instruction and require that all human activity and equipment start-up be
delayed. Work could proceed if whooping crane(s) leave the area. The compliance manager
would record the sighting, bird departure time, and work start time on the survey form. The
USFWS would notify the compliance manager of whooping crane migration locations during
the spring and fall migrations through information gathered from the whooping crane tracking
program.
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Lights would be down-shielded should HDD occur at night during the spring and fall
whooping crane migrations in areas that provide suitable habitat.

The following conservation measures would apply to power distribution lines to pump stations
within the whooping crane migration route:

Avoid overhead power line construction within 5.0 miles of suitable whooping crane roosting
habitat and/or documented high use areas (locations may be obtained from local USFWS,
Ecological Services Field Office).

To the extent practicable, bury all new power lines, especially those within 1.0 mile of
potentially suitable migration stopover habitat.

If it is not economically or technically feasible to bury the line, conservation measures to
minimize or avoid impacts to migrating whooping cranes would vary depending on the
circumstances, but may include the following:

Within the 95-percent migration corridor: mark new lines within 1 mile of potentially suitable
habitat and an equal amount of existing line within 1 mile of potentially suitable habitat within
the identified migration corridors (at a minimum within the 75-percent corridor, preferably
within the 95-percent corridor, Figure 3.1.3-1).

Within the 95 percent migration corridor, install bird flight diverters to minimize the risk
of collision.

Outside the 95-percent migration corridor: mark new lines within 1 mile of potentially
suitable habitat at the discretion of the local Ecological Services Field Office, based on the
biological needs of the whooping crane.

Develop a compliance monitoring plan that requires written confirmation that the power lines
have been marked and that the markers are maintained in working condition.

3.1.35 Determination

Effect on Critical Habitat

The proposed Project would not result in the destruction or adverse modification of federally
designated critical habitat for the whooping crane. The area of designated critical habitat for the
whooping crane in Nebraska is upstream from the Platte River crossing, and other critical habitat
areas are well outside the proposed Project area.

Effect on the Species

The proposed Project “may affect, but is not likely to adversely affect” whooping cranes. This
determination is based on the rarity of the species, its status as a migrant through the proposed
Project area, Keystone’s commitment to follow recommended conservation measures identified
by the USFWS, and power providers will consult with the USFWS regarding ways to minimize or
mitigate impacts to the whooping crane and other threatened and endangered species for new
distribution lines to the pump stations (See Appendix A, Letters of Section 7 Consultation
Commitments from Power Providers) and follow recommended avoidance and conservation
measures of the USFWS. As a result, no direct impacts are expected to result from construction.
Indirect impacts from disturbance of migrating whooping cranes during Project construction and
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hydrostatic testing are expected to be avoided and minimized through Keystone’s commitment to
follow recommended conservation measures identified by the USFWS.

Although it is possible that a large spill event could result in an adverse effect on this species and
its migration habitat, the probability of adverse effects to whooping cranes are unlikely due to the
low probability of a spill, low probability of the spill coinciding with the presence of whooping
cranes or migration habitats, and low probability of a whooping crane contacting the spilled
product.

3.14 Pallid Sturgeon - Endangered

3.1.4.1  Natural History and Habitat Association

The pallid sturgeon (Scaphirhynchus albus) was listed as endangered on September 6, 1990 (55
FR 36641). This species is native to the Missouri and Mississippi rivers and is adapted to habitat
conditions in these large rivers prior to river modifications. Preferred habitat is described as large,
free-flowing rivers with warm water, turbid habitat with a diverse mix of physical habitats that
were in a constant state of change (USFWS 1993). Pallid sturgeon are adapted for living close to
the bottom of large, shallow, silty rivers with sand and gravel bars. Adults and larger juveniles
feed primarily on fish while smaller juveniles feed primarily on the larvae of aquatic insects
(Wilson 2004).

Macrohabitat environments required by pallid sturgeon are formed by floodplains, backwaters,
chutes, sloughs, islands, sandbars, and main channel waters within the large river ecosystem
(USFWS 2012b). Prior to dam development along the Missouri and Mississippi rivers, these
features were in a constant state of change. With the introduction of dams and bank stabilization,
areas of former river habitat have been covered by lakes, water velocity has increased in
remaining river sections making deep stretches of clear water, and water temperatures have
significantly decreased. All of these factors are believed to have contributed to the decline in
pallid sturgeon populations (USFWS 1993).

The pallid sturgeon has never been common since it was first described in 1905 and catch records
and recovery and research efforts since that time have indicated a steady decline in this species
(Wilson 2004). The historic range of this fish formerly included the Mississippi River (below its
confluence with the Missouri River), the Missouri River, and the very lower reaches of the Platte,
Kansas, and Yellowstone rivers near their confluence with the Missouri (USFWS 1993).
According to the USFWS pallid sturgeon recovery plan (USFWS 1993), since 1980 reports of
most frequent occurrence are from the Missouri River between the Marias River and Fort Peck
Reservoir in Montana; between Fort Peck Dam and Lake Sakakawea (near Williston, North
Dakota); within the lower 113 km (70 miles) of the Yellowstone River to downstream of Fallon,
Montana; in the headwaters of Lake Sharpe in South Dakota; and from the Missouri River near
the mouth of the Platte River near Plattsmouth, Nebraska. Although widely distributed, pallid
sturgeon remain one of the rarest fish in the Missouri and Mississippi river basins. The pallid
sturgeon has been found in recent years (2010 and 2011) in the Milk River in Montana from the
Missouri River to the Vandalia Dam (Fuller and Haddix 2012).

Critical habitat has not been designated for the pallid sturgeon, but sections of rivers relatively
unchanged by dam construction and operation that maintain large, turbid, free-flowing river
characteristics are important in maintaining residual populations of this species. However, several
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areas have been designated as Recovery Priority Management Areas (RPMAs) in the species
recovery plan (USFWS 1993, 2005) (Figure 3.1.4-1). The proposed Project crosses the Missouri,
Yellowstone, and Milk rivers, which are located in pallid sturgeon RPMAs 1 and 2. RPMA 1 is
from the Missouri River from the headwaters of Fort Peck Reservoir upstream to the confluence
of the Marias River, Montana. RPMA 2 is from the Missouri River from Fort Peck Dam to the
head waters of Lake Sakakawea, including the Yellowstone River upstream to the mouth of the
Tongue River (USFWS 1993). The Milk, Missouri, and Yellowstone rivers would be crossed
using the HDD method.

3.1.4.2 Potential Presence in Project Area

The potential for this species to occur within the proposed Project area exists at the crossing of the
Milk River above the Fort Peck Reservoir, at the crossing of the Missouri River below Fort Peck
Dam, and the crossing of the Yellowstone River downstream of Fallon, Montana. The Milk River
proposed Project crossings is located in RPMA 1 for the pallid sturgeon and the Missouri and
Yellowstone river crossings are located in RPMA 2. This species also occurs in the lower
Niobrara River approximately 5 miles upstream from the confluence of the Missouri and Niobrara
rivers, and the lower Platte River downstream from the proposed Project crossing generally in the
river segment from the confluence of the Loup and Platte rivers to the confluence of the Platte and
Missouri rivers.

The pallid sturgeon is found in big river systems including the Missouri River and its major
tributaries including the Yellowstone, Niobrara, and Platte rivers. Floodplains, backwaters,
chutes, sloughs, islands, sandbars, and main channel waters form the large-river ecosystem that
provides macrohabitat requirements for the pallid sturgeon, a species that is associated with
diverse aquatic habitats. These habitats historically were dynamic and in a constant state of
change due to influences from the natural hydrography, and sediment and runoff inputs from an
enormous watershed spanning portions of 10 states.

Navigation, channelization and bank stabilization, and hydropower generation projects have
caused the widespread loss of this diverse array of dynamic habitats once provided to pallid
sturgeon in the Missouri River system. This has resulted in a precipitous decline in populations of
the species. Surface water depletions to the Platte River system can also affect the pallid sturgeon.

3.14.3 Impact Evaluation

Construction

Suitable habitat and identified RPMAs within the Milk, Missouri and Yellowstone rivers crossed
by the proposed Project in Montana would be crossed using the HDD method. Therefore, no
direct impacts to pallid sturgeon habitat are expected to occur as a result of Project construction
(USFWS 2008d). Although pallid sturgeon may be present at the crossings of the Milk, Missouri
and Yellowstone Rivers, because these river crossings would be crossed using the HDD method,
there would be no direct effect on potential river bottom habitat for pallid sturgeon. It would be
unlikely that the proposed Project crossings at the Platte and Niobrara rivers would have a
negative effect on pallid sturgeon in Nebraska given the lack of suitable habitat, flow, and a river
impediment (Spencer Dam) at those crossing sites and that both of these rivers would be crossed
using the HDD method.
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At streams and rivers crossed by the HDD method, a pump and hose would be placed in the
waterbody to provide water to the HDD operation. The intake end of this pump would be
screened using an appropriate mesh size to prevent entrainment or entrapment of larval fish or
other aquatic organisms. The withdrawal rates for the pumps would be designed to reduce the
potential for entrainment or entrapment of aquatic species. Many of the HDD installations would
take place early in the construction period, potentially during the pallid sturgeon spawning
period. However, the combination of effective screening and controlled water withdrawal rates
would reduce the potential to impact the species.

The Missouri, Yellowstone, and Platte rivers have been identified as water sources to be used for
pipeline hydrostatic testing. During this testing process, a pump would be placed in or adjacent
to the river for the duration of the water intake and filling period. As for the HDD method, the
intake end of the pump would be screened with appropriate mesh size to prevent entrainment of
larval fish or debris. All water pump intake screens would be periodically checked for
entrainment of fish. Should a sturgeon become entrained, all pumping operations would cease
immediately and the Compliance Manager for Keystone would immediately contact the USFWS
to determine if additional protection measures would be required. Care would be taken during
the discharge to prevent erosion or scouring of the waterbody bed and banks to avoid impacts to
spawning habitat for the species. Hydrostatic test discharge would be in upland locations near the
source of the water. Water would be discharged over several days and through a hay bale to filter
the water and not directly into the source (see Appendix B, CMRP, Section 8.4, Dewatering the
Pipeline).

During droughts, surface water withdrawal permits from larger rivers with existing water rights
(e.g., Platte River) would be regulated by state regulatory agencies to preserve existing water
rights and environmental requirements. If inadequate water is available from rivers, Keystone
would use alternative water sources nearby such as local private wells or municipal sources for
HDD operations, hydrostatic testing the mainline, and dust control during dry conditions.
Keystone has indicated that in the event surface water is unavailable, groundwater would be used
for HDD operations, hydrostatic testing, and dust control. Water would be purchased from
nearby willing sellers and would not increase overall groundwater use.

Platte River basin water depletions in Nebraska may affect pallid sturgeon habitats by reducing
the amount of water available for this species in the lower Platte River. Impacts to the pallid
sturgeon from temporary water reductions during hydrostatic testing in the lower Platte River
Basin would be avoided, based on Keystone’s plan to withdraw the volume needed at a rate less
than 10 percent of the baseline daily flow and to return water back to its source within a 30-day
period.

Operations

Routine pipeline operations are not expected to affect the pallid sturgeon. Pump Station 11 is
nine miles away from the Missouri River and would have one incandescent light above the
station door of the electrical building that is unlikely to have an effect on the river at night.

The Milk, Missouri and Yellowstone rivers in Montana would be crossed by HDD which would
result in a burial depth of 25 feet or greater from the bottom of the river. In the highly unlikely
event that a leak occurs in the pipeline, the crude oil would need to penetrate a significant
amount of overburden before reaching the river, thereby reducing the risk in some cases of crude
oil reaching the river and the potential for exposure. Additionally, the Missouri and the
Yellowstone rivers also are subject to an intensive integrity management program stipulated by
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the USDOT (Integrity Management Rule, 49 CFR 195). Further, if a significant spill event were
to occur, federal and state laws would require clean up.

During HDD construction, an accidental release of pressurized drilling mud from the borehole,
or frac-out, could potentially occur. In some instances, the pressurized fluids and drilling
lubricants may escape the active bore, migrate through the soils, and come to the surface at or
near the construction site. Most leaks of HDD drilling fluids occur near the drill entry and exit
locations and are quickly contained and cleaned up.

Frac-outs that may release drilling fluids into aquatic environments are more difficult to contain
primarily because bentonite readily disperses in flowing water and quickly settles in standing
water. While the HDD method poses a small risk of frac-out, potential releases would be
contained by BMPs that are described within the HDD contingency plans required for drilled
crossings that the pipeline contractor prepares prior to construction. These practices include
monitoring the directional drill, monitoring downstream for evidence of drilling fluids, and
mitigation measures to address a frac-out should one occur.

In the unlikely event of a spill that would enter a river, exposure to crude oil could result in
adverse toxicological effects to pallid sturgeon. However, the probability of adverse effects to
pallid sturgeon are unlikely due to the low probability of a spill, low probability of a spill in a
river reaching where pallid sturgeon are present, and low probability of the spill reaching a river
with pallid sturgeon in sufficient amounts to cause toxic effects (See Appendix G, Pipeline Risk
Assessment and Environmental Consequence Analysis).

3.1.44 Cumulative Impacts

Incremental impacts to streams and riparian habitats from future linear project construction and
the accidental spread of exotic aquatic invasive plants and animals could increase cumulative
impacts to threatened and endangered species habitat. Introduced non-native species can compete
with native species and transmit diseases (e.g., whirling disease) that could adversely impact
pallid sturgeon. Invasive aquatic species (either plant or animal) can be introduced into
waterways and wetlands and can be spread by improperly cleaned vehicles and equipment
operating in water, stream channel, or wetlands (Cowie and Robinson 2003, Fuller 2003).

Overall, considerations such as fish life history stage timing, construction impact mitigation, site-
specific crossing techniques, seasonal conditions, contingency plans, water quality testing, and
water quality compliance would result in the proposed Project having low potential to adversely
affect recreationally or commercially important fisheries as a result of construction and normal
operation. Existing pipelines, active and abandoned mining sites, Williston basin oil and gas
fields, and landfill sites are not noted to have had long-term impacts to fisheries with respect to
invasive species. However, mitigation and restoration measures are available to address these
concerns within the context of all of these project activities, thus the overall significance to
cumulative impacts is low.

3.1.4.5 Conservation Measures

The Project proposes to implement HDD under the Milk, Missouri and Yellowstone rivers. The
USFWS recommends that the proposed pipeline crossing be bored beneath channel beds at
depths sufficient to prevent scour exposure and potential rupture to avoid impacts to pallid
sturgeon and its habitat. As described earlier, the intake end of the pump would be screened to
prevent entrainment of larval fish or debris and the intake screens would be periodically checked
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for fish entrainment. Should a sturgeon become entrained, all pumping operations would
immediately cease and the compliance manager for Keystone would immediately contact the
USFWS to determine if additional protection measures would be required. Water used for
hydrostatic testing is not chemically treated and would be returned to the source.

At least a 100-foot setback from the water’s edge for the HDD drill pads would be used at the
HDD crossings at the Milk, Yellowstone and Missouri rivers in Montana.

3.1.4.6 Determination

Effect on Critical Habitat

Critical habitat has not been designated for the pallid sturgeon. Therefore, the proposed Project
would not result in the destruction or adverse modification of critical habitat for the species.
However, the proposed Project would cross the Milk, Missouri and Yellowstone rivers in
Montana, identified as RPMAs 1 and 2 for the pallid sturgeon. Implementation of the
aforementioned conservation measures and using the HDD method to cross these rivers would
avoid negative impacts to these RPMAs.

Effect on the Species

The proposed Project “may affect, but is not likely to adversely affect” the pallid sturgeon. This
determination is based on Keystone’s plan to use the HDD crossing method for the Milk,
Missouri and Yellowstone rivers and Keystone’s commitment to follow recommended
conservation measures of the USFWS. Some of the recommended mitigation measures to protect
pallid sturgeon may include the use of HDD drilling technique including buffers for drill pads,
HDD contingency plans, including a frac-out spill plan, use of nontoxic additives during the
course of HDD, use of approved screens for temporary surface water withdrawals and
minimizing surface water withdrawals from smaller streams for hydrostatic testing during dry or
drought conditions.

Although it is possible that a spill event could result in an adverse effect on this species, the
probability of such an event would be unlikely due to the low probability of a spill, low
probability of a spill in a river reaching where pallid sturgeon are present, and the low
probability of the spill reaching a major river with pallid sturgeon in sufficient amounts to cause
toxic effects. In the unlikely event of a leak, the crude oil would need to penetrate a significant
amount of overburden before reaching the river, thereby reducing the risk in some cases of crude
oil reaching the river and the potential for exposure.

3.1.5 American Burying Beetle - Endangered

3.1.5.1  Natural History and Habitat Association

The American burying beetle (Nicrophorus americanus) was federally-listed as endangered on
July 13, 1989 (54 FR 29652). The American burying beetle has historically been recorded in 35
states in the eastern and central United States. Populations declined from the 1920s to the 1960s
and the American burying beetle is currently found only at the peripheries of its former range. In
1983 the American burying beetle was included as an endangered species in the Invertebrate Red
Book published by the International Union for the Conservation of Nature (ENSR 2008).

The American burying beetle is the largest carrion-feeding insect in North America reaching a
length of about 4 cm and a weight of up to 3 grams. Like other carrion beetles, American burying
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beetles search the environment for fresh carcasses which they use for feeding and rearing of
offspring (Milne and Milne 1976; USFWS 2012b).

Considering the broad geographic range formerly occupied by the American burying beetle, it is
unlikely that vegetation or soil type were historically limiting. Unlike other burying beetles, no
strong correlation with vegetation or soil type seems to exist (Creighton et al. 1993, Jurzenski et
al. 2011). American burying beetles appear to decline in response to habitat fragmentation and
increases in row crop agriculture (Bishop et al. 2002). There are no comprehensive life history
studies that provide information on exactly where beetles overwinter (depth in soil, whether
frozen or unfrozen locations used) or the exact cues for American burying beetle emergence
from the ground (soil temperature, soil moisture, combinations, other).

Based on their historical wide ranging distribution and occurrence in northern states where soil
temperatures decline to below freezing during winter, Dr. Wyatt Hoback, who has studied the
American burying beetle for more than 10 years, considers that American burying beetles likely
have adapted an overwinter survival strategy that requires either freezing or cooling, to very near
freezing, that slows metabolism to a point that fat reserves are sufficient to last overwinter until
emergence in late May or early June (Hoback, personal communication).

The primary causes for the decline of the American burying beetle are thought to be pesticide use
and habitat loss, degradation, and fragmentation, which correspond to a decrease in the
availability of suitable carrion (Bedick et al. 1999; Jurzenski 2012). Developed land and land that
has been converted from agricultural, grazing, and other uses, often favors scavenging mammals
and birds that compete with carrion beetles for carrion. Additionally, these types of habitat
alterations have generally led to declines in ground nesting birds, which probably historically
provided a large portion of the carrion available.

Fire suppression in prairie habitats allows the encroachment of woody plant species, particularly
the eastern red cedar (Juniperus virginiana), which is thought to degrade habitat for burying
beetles by limiting their range to forage for carrion. The red-imported fire ant (Solenopsis
invicta), which has extended its range in the southeastern and south central United States and is
most numerous in open, disturbed habitat, has also been identified as a cause for the decline of
the American burying beetle (USFWS 2008f).

Like other carrion beetles, American burying beetles search the environment for fresh carcasses
which they use for feeding and rearing of offspring. Because carrion is a typically limited
resource, the discovery of a carcass often occurs within two days, but has been reported to occur
as quickly as 35 minutes post-death (Milne and Milne 1976). Usually, multiple individuals
comprising several species discover the carcass. As the beetles arrive at the carcass, a fierce
competition erupts. This competition can lead to damage to beetles including loss of legs,
antennae, and even mortality (Bedick et al. 1999).

If the carcass is fresh and is of appropriate size, competition ensues until there is only a single
beetle pair occupying the carcass. This pair is generally the largest male and female of the largest
species that discovered the carcass with the other beetles either being driven away or being
wounded by the victorious pair and not surviving (Wilson and Fudge 1984). The victorious pair
will then work cooperatively to quickly entomb the acquired carcass. This behavior seems to
have evolved out of necessity to remove the carcass from the realm of discovery by other
invertebrate burying beetles as well as vertebrate scavengers. Studies have demonstrated that
there is an intense competition between flies and ants for the resources present in the carcass
(Scott 1998). If flies discover and reproduce on the carcass before burying beetles arrive, the
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developing fly larvae can quickly consume all the nutrients within the carcass effectively
eliminating the carcass as a reproductive resource for the beetles. If the carcass is discovered by
ants, adult beetles must fend them away and sometimes become victims of aggressive ant
colonies (Ratcliffe 1996).

After finding a suitable burial locality, the parental beetles will begin plowing under the carcass
creating a compacted depression that will become the final resting place for the carcass. As the
carcass falls into the depression through the action of gravity, it is forced into a tight ball by the
beetles. The carcass is further molded into a tight ball as the beetles move over the carcass and
remove the fur or feathers (Milne and Milne 1976).

3.1.5.2  Potential Presence in Project Area

In Nebraska, the American burying beetle has been observed from April 1 to October 29, with
peak periods of activity extending from June through August. Generally, July is a time when
adults go underground to reproduce and cannot be captured during surveys at that time.
Beetles overwinter as adults. Burying beetles likely feed on roadkill found along South Dakota
and Nebraska roadways. The species has been found in mesic areas such as wet meadows,
streams, and wetlands in association with relatively undisturbed semi-arid, sandhill and loam
grasslands. Such areas have been observed to have a thick stand of grassland vegetation with
some woody vegetation. Soils composed of some clay with a prominent duff (litter) layer have
also been observed at these sites.

The American burying beetle is found in Tripp, Todd, and Gregory counties in South Dakota.
In Nebraska, American burying beetle populations are known to occur in Antelope, Blaine,
Boone, Brown, Cherry, Custer, Dawson, Frontier, Gasper, Holt, Keya Paha, Lincoln, Loup,
Rock, Thomas, Valley, and Wheeler counties and may occur elsewhere in Nebraska (Figure
3.1.5-1).

The proposed Project would result in approximately 500 miles of pipeline construction through
South Dakota and Nebraska. Reconnaissance surveys of habitat suitability along the pipeline
ROW for South Dakota and Nebraska were conducted from 2008 to 2012 and habitat was rated
based on the Nebraska habitat rating system that reflects the potential for American burying
beetle occurrence based on general habitat characteristics (Hoback 2010, 2012, Figure 3.1.5-2).
The entire proposed Project ROW and off ROW work areas such as construction yards,
construction camps, pump stations, and pipe yards were rated using this system.
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(USFWS Ecological Field Services Office, Grand Island, Nebraska).

American Burying Beetle habitat and occurrence in Nebraska

Biological Assessment

3.0-35

December 2012



Keystone XL Project

-Page Intentionally Left Blank-

Biological Assessment 3 . 0-3 6 December 2012



Keystone XL Project

Jornes

..

b

[

Habitat Rating

1 - Poor
e 2 - Marginal
w3 - Fair

4 - Good
5 - Prime

g & 10 20 30 40
e e

Figure 3.1.5-2

American Burying Beetle habitat ratings in South Dakota and Nebraska.
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The following habitat rating criteria were used in Nebraska and were also used for habitat
designations in South Dakota:

5. Prime: Undeveloped wet meadows with some trees, especially cottonwoods (Populus
deltoides), or forest areas visible. Water sources are available including the presence of a
river, stream, or sub-irrigated soils (water is close to the surface as a result of shallow
aquifer). Cropland is not visible within the mile segment, or is more than 2 miles away.

4. Good: Native grassland species (tall or mixed grass prairie) with forbs. Low wetland
meadows that are grazed by cattle or used for haying. Trees, usually cottonwoods,
present. Sources of water are within 1 mile, but the area has either some cropland or
sources of light pollution including yard lights, or houses within 1 mile.

3. Fair: Grassland with exotic species such as brome grass (Bromus spp.). Soil moisture
content is lower than for prime or good habitat. Row crop agriculture is located within
1 mile.

2. Marginal: Potential habitat restricted to one side of the pipeline ROW, with row crop
agriculture on one side or dry, sandy, upland areas with exposed soil and scattered dry-
adapted plants such as yucca (Yucca spp.).

1. Poor. Both sides of the pipeline ROW with row crop agriculture or habitat with the
potential for large amounts of light pollution and disturbance associated with town or city
edge.

South Dakota

American burying beetles have been recently collected from three South Dakota counties: Todd,
Tripp, and Gregory (Backlund and Marrone 1997). Surveys in 2005, revealed that burying
beetles are concentrated in Tripp County where the population is estimated to be approximately
1,000 individuals in an area of approximately 220 square kilometers (54,363 acres) in southern
Tripp County (Backlund et al. 2008). The best habitat for the burying beetles in South Dakota is
similar to that of the northern Nebraska population and consists of wet meadows in sandy soils
with scattered cottonwoods trees (Populus deltoids). The proposed Project would cross
approximately 35 miles of American burying beetle habitat that is either classified as prime,
good, fair, and marginal. As shown in Table 3.1-3, 220 acres of American burying beetle habitat
in South Dakota would be permanently impacted from various proposed Project facilities (160
acres prime, 48 acres good, 0 acres fair, and 12 acres marginal). Temporary impacts to American
burying beetle habitat from proposed Project construction activities in South Dakota would be
408 acres. Of the acres impacted, approximately 208 acres of prime and good habitat would be
permanently impacted from various proposed Project facilities, and 310 acres of prime and good
habitat would be temporarily impacted from Project facilities in South Dakota. American
burying beetles are unlikely to occur in fair, marginal, or poor habitat.

Thermal modeling, discussed below, indicates that pipeline operation would have thermal effects
in an area above the pipeline in the northern portions of the American burying beetle’s range and
that thermal effects may include an area out to 11 feet on either side of the pipeline (22-foot wide
area). This estimated 22-foot-wide area would experience potential permanent thermal effects
which would result in this area remaining above freezing during portions of the American
burying beetle over-wintering period which could affect overwintering beetles by increasing
their metabolic demand and reducing survival and productivity (Table 3.1-3). The area stabilized
by gravel platforms for the above-ground facilities would result in an estimated 10 acres of
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permanent impact to prime and good habitats that would also be likely to support American
burying beetles (Table 3.1-3).

Table 3.1-3 South Dakota American Burying Beetle Habitat Suitability Acreage

Permanent Impact Poor Marginal Fair Good Prime
Permanent Easement (CL ROW?) 0.00 12.13 0.00 48.50 150.32
Pump Stations 0.00 0.00 0.00 0.00 8.42
Permanent Access Road Easement 0.00 0.00 0.00 0.00 1.27
Total Acres 0.00 12.13 0.00 48.50 160.01

Temporary Impact

Temporary Easement (CL ROW) 0.00 14.17 0.00 57.84 179.07
Additional Temporary Workspace (CL ROW) 0.00 3.37 0.00 10.80 30.91
Auxiliary Site 0.00 0.00 80.01 0.00 29.50
Temporary Access Road Easement 0.00 0.20 0.00 0.00 2.28
Total Acres 0.00 17.74 80.01 68.64 241.75

* CL ROW = centerline of the right-of-way.

In South Dakota, American burying beetles are known to occur south of State Highway 18 in the
southern half of Tripp County (Backlund et al. 2008).

Suitability ratings of American burying beetle habitat crossed by the proposed Project in South
Dakota are provided in Table 3.1-4 and Figure 3.1.5-2.

Proposed pipeline corridor adjustments were made in South Dakota during the Nebraska reroute
planning and analysis. As shown in Table 3.1-4 below, the adjusted proposed route in South
Dakota would impact about 25 miles of prime habitat, 8 miles of good habitat, and 2 miles of
marginal habitat.

Table 3.1-4 Suitability Ratings of American Burying Beetle Habitat in Route
Modifications in South Dakota

County MP Prime Good Fair Marginal Poor Notes

Tripp 566 X Agricultural lands with creek bottoms
Tripp 567 X Agricultural lands with creek bottoms
Tripp 568 X Grassland Transition Zone

Tripp 569 X Grassland Transition Zone

Tripp 570 X Grassland Transition Zone

Tripp 571 X Grassland Transition Zone

Tripp 572 X Grassland Transition Zone

Tripp 573 X Soil changes to sandy loam, drier
Tripp 574 X Sub-irrigated Meadows

Tripp 575 X Sub-irrigated Meadows
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County MP Prime Good Fair Marginal Poor Notes
Tripp 576 X Sub-irrigated Meadows
Tripp 577 X Sub-irrigated Meadows
Tripp 578 X Wet meadows
Tripp 579 X Sub-irrigated Meadows
Tripp 580 X Sub-irrigated Meadows
Tripp 581 X Sub-irrigated Meadows
Tripp 582 X Sub-irrigated Meadows
Tripp 583 X Sub-irrigated Meadows
Tripp 584 X Sub-irrigated Meadows
Tripp 585 X Sub-irrigated Meadows
Tripp 586 X Sub-irrigated Meadows
Tripp 587 X Includes pump yard 20 site 1
Tripp 588 X Sub-irrigated Meadows
Tripp 589 X Sub-irrigated Meadows
Tripp 590 X Sub-irrigated Meadows
Tripp 591 X Sub-irrigated Meadows
Tripp 592 X Sub-irrigated Meadows
Tripp 593 X Sub-irrigated Meadows
Tripp 594 X Sub-irrigated Meadows
Tripp 595 X Upland, sandier, drier, hayed
Tripp 596 X Upland, sandier, drier
Tripp 597 X Upland, sandier, drier
Tripp 598 X Includes area for pump station-21 and access
road

Tripp 599 X Sub-irrigated Meadows
Tripp 600 X NE border
Total Miles 25 8 0 2 0

Nebraska

As shown on Table 3.1-5, approximately 372 acres of American burying beetle habitat would be
permanently impacted in Nebraska from the proposed Project. Of the 372 acres impacted, about
140 acres are considered prime habitat, 97 acres good, 0 acres fair, and 63 acres marginal.
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Table 3.1-5 Estimated American Burying Beetle Habitat Acreage Impacts in Nebraska

Permanent Impact Poor  Marginal Fair Good Prime
Permanent Easement (CL ROW) 72.73 48.48 0.00 96.51 139.70
Pump Stations 0.05 14.99 0.00 0.00 0.00
Permanent Access Road Easement 0.00 0.00 0.00 0.00 0.00
Total Acres 72.78 63.47 0.00 96.51 139.70
Temporary Impact

Temporary Easement (CL ROW) 87.27 56.51 0.00 115.73 165.02
Additional Temporary Workspace (CL ROW) 5.63 3.84 0.00 9.75 16.64
Auxiliary Site” 104.62 30.10 0.00 33.36 90.65
Temporary Access Road Easement” 0.00 5.08 13.44 13.70 15.02
Total Acres 197.52 95.53 13.44 172.54 287.34

? Includes potential site locations in Spread 8.

CL ROW = centerline of right-of-way.

American burying beetles occur in two Nebraska regions. They occur in the loess canyons in the
south, and in the Sandhills. This northern population of American burying beetles is concentrated
in Holt, Garfield, and Rock counties. A preliminary range map was recently developed based on
presence of American burying beetles from previous studies in Nebraska and a windshield
survey to categorize suitable habitat based on land use (Figure 3.1.5-3, and 3.1.5-4 [Jurzenski

and Hoback 2010]).

Suitability ratings of American burying beetle habitat crossed by the proposed Project in
Nebraska are provided in Table 3.1-6 and Figure 3.1.5-2. As shown in Table 3.1-4 below, the
adjusted proposed route in Nebraska would impact about 23 miles of prime habitat, 16 miles of
good habitat, 8 miles of marginal habitat, and 12 miles of poor habitat.
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Figure 3.1.5-4

Biological Assessment

" Minnesota

WICINTY MaP

LEGEND

Kansas

American Burying Beetle

# ABB Pressnce
& ABRB Angence

(2001-2010) @

o 10 20 40 &0 a0
Major Foads O i
Asmarals, & 21 Facien Mooy g Daneucn o Sl s 0 20 &0 80 1200 160
Mumﬁmu::—mm_b-*bm% O —— — i oemeters |

Descriptive Map of known American burying beetle presence in Nebraska (Jurzenski and Hoback 2010)

3.0-45

December 2012



Keystone XL Project

-Page Intentionally Left Blank-

Biological Assessment 3 . 0-46 December 2012



Keystone XL Project

Table 3.1-6 Suitability Ratings of American Burying Beetle Habitat in Route
Modifications in Nebraska

County MP Prime Good Fair Marginal Notes

KeyaPaya 601 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

KeyaPaya 602 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

KeyaPaya 603 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Keya Paya 604 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Keya Paya 605 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Keya Paya 606 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Keya Paya 607 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Keya Paya 608 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Keya Paya 609 x Includes access road 304.

Keya Paya 610 X At Wolf Creek. Includes access road 305.
Disturbance around house

KeyaPaya 611 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Keya Paya 612 X Some terracing and agriculture.

Keya Paya 613 X State Highway 12, upland.

KeyaPaya 614 x Open range.

Keya Paya 615 X Modest agricultural disturbance.

KeyaPaya 616 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Keya Paya 617 Includes access road 306, along row crop.

Boyd 618 Includes access roads 307 and 308

Boyd 619 X Rangeland or hayfields with somewhat dry
conditions or absence of cottonwoods.

Boyd 620 Row crop agriculture or alfalfa fields in the right-
of-way.

Boyd 621 Center pivots.

Boyd 622 Row crop agriculture or alfalfa fields in the right-
of-way.

Boyd 623 X Rangeland or hayfields with somewhat dry
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County MP Prime Good Fair Marginal Poor Notes
conditions or absence of cottonwoods.

Boyd 624 X Rangeland or hayfields with somewhat dry
conditions or absence of cottonwoods.

Boyd 625 x Niobrara River

Holt 626 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Holt 627 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Holt 628 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Holt 629 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Holt 630 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Holt 631 X Hayfield with alfalfa.

Holt 632 X Rangeland or hayfields with somewhat dry
conditions or absence of cottonwoods.

Holt 633 X Center-pivot.

Holt 634 X Center-pivot.

Holt 635 x Includes access road 311.

Holt 636 X Row crop agriculture or alfalfa fields in the right-
of-way.

Holt 637 X Row crop agriculture in all directions.

Holt 638 X Row crop agriculture or alfalfa fields in the right-
of-way.

Holt 639 X Rangeland or hayfields with somewhat dry
conditions or absence of cottonwoods.

Holt 640 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Holt 641 X Rangeland or hayfields with somewhat dry
conditions or absence of cottonwoods.

Holt 642 X Row crop agriculture in all directions.

Holt 643 X Row crop agriculture in all directions.

Holt 644 X Row crop agriculture in all directions.

Holt 645 X Row crop agriculture in all directions.

Holt 646 X Row crop agriculture in all directions.

Holt 647 X Row crop agriculture or alfalfa fields in the right-
of-way.

Holt 648 X Rangeland or hayfields with somewhat dry
conditions or absence of cottonwoods.
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County MP Prime Good Fair Marginal Poor Notes

Holt 649 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Holt 650 X Row crop agriculture or alfalfa fields in the right-
of-way.

Holt 651 X Rangeland or hayfields with somewhat dry

conditions or absence of cottonwoods.

Holt 652 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Holt 653 x Wet meadow habitat used for grazing or haying.
No agricultural disturbance nearby.

Holt 654 X Pump station 22 is in marginal habitat because
the range west is prime but a center-pivot is
directly east.

Holt 655 X Row crop agriculture in all directions.

Holt 656 X Row crop agriculture in all directions.

Holt 657 X Row crop agriculture in all directions.

Holt 658 X Rangeland or hayfields with somewhat dry
conditions or absence of cottonwoods.

Holt 659 X Connects to 281 north of O'Neil/

Total Miles 23 16 0 8 12

The proposed Project passes through three counties in Nebraska with known American burying
beetle presence (Keya Paha, Boyd, and Holt counties), and one county with historic occurrence
(Antelope County) (Hoback 2012). The proposed route then passes through a number of central
and southern Nebraska counties where the American burying beetle has not been found
historically or in the past 10 years during surveys for the species.

During the summer of 2012, American burying beetle surveys were conducted at 54 sites in
northern Keya Paha, Holt, Antelope, and Boyd counties (Hoback 2012). Surveys occurred
between August 2 and August 17, 2012 using standard traps baited and checked for 5 trap nights
following the trapping methods advocated by the USFWS and NGPC. Traps were set on road
shoulders of state and county highways within suitable habitat.

During August 2012 surveys, American burying beetles were found in Holt and Keya Paha
counties. No American burying beetles were found in Boyd or Antelope counties. In Keya Paha
County, American burying beetles were found at 9 locations of 14 new sites surveyed. In Holt
County, American burying beetles were found at 19 new sites of 29 sites surveyed (Figure 3.1.5-5
and Figure 3.1.5-6). Capture rates ranged from 0 American burying beetles per trap night, to 2.8
American burying beetles per trap night (Hoback 2012). Because burying beetles are susceptible
to desiccation (drying out) (Bedick et. al 2006), capture rates are likely to have been affected by
the drought in Nebraska during summer 2012; American burying beetle abundance in these
counties may have been higher under normal weather conditions.

Control traps were run during sampling at sites in Holt County, where American burying beetles
were known to be numerous. These traps produced between 0.7 and 7.0 American burying beetles
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per trap night (Hoback 2012). The control trap success suggests that populations of American
burying beetles to the east of the NDEQ-identified Sand Hills Region are not as dense as
populations that occur in the Sandhills.

Based on 2012 presence/absence sampling, approximately 50 miles of the reroute in Nebraska
would affect habitat occupied by low numbers of American burying beetles. The proposed Project
route in Nebraska passes through approximately 50 miles of occupied habitat of which only 10
percent had captures of greater than two American burying beetles per trap night (Figure 3.1.5-6).
Prior to 2010, Nebraska American burying beetle trapping protocol required three-night surveys,
but in 2010 the protocol changed to five-night trapping surveys. Overall, few American burying
beetles were captured in 2012 surveys compared to control sites at the same time that had much
higher captures (Hoback 2012). A positive control establishes that conditions were appropriate in a
given geographic area and that American burying beetles were active during the timeframe of
trapping. Drought conditions causing low soil moisture may have affected the number of American
burying beetles caught in 2012 surveys, but control traps did not support that conclusion. Habitat
appears to be a more important indicator of abundance compared to soil moisture.

Oil transport through the pipeline creates heat that is dissipated through the soil to the ground
surface. TQUEST geothermal models (TQUEST, A General Purpose, Finite-Element Program for
One, Two and Three Dimensional Heat Transfer, Northern Engineering and Scientific, Appendix
F, Pipeline Temperature Effects Study) was used to predict soil temperature changes at the ground
surface and at various depths and distances from the center of the pipeline. Combined with
general assumptions about American burying beetle life history, it is possible to estimate whether
adverse impacts to the American burying beetle would likely result from the rise in soil
temperatures caused by pipeline operation.

In northern areas of the American burying beetle range, in Nebraska and South Dakota, soil
temperatures decline to below freezing during the winter when the beetles are underground.
According to Dr. Wyatt Hoback, the beetles in northern parts of their range likely have adapted a
survival strategy that requires cooling to or very near freezing to slow metabolism such that fat
reserves are sufficient to last until emergence in late May or early June. Whether American
burying beetles would suffer mortality from starvation if they were prohibited from freezing is not
known, but substantial decreases in length of time soil temperatures are below freezing would
likely cause the beetles to use too much fat energy during the winter months when they are
underground. While they are underground, warming of the soil from the pipeline may also cue the
American burying beetles to emerge prematurely (i.e., prior to late May or early June) when
midnight air temperatures typically reach about 60°F. This may result in American burying
beetles above ground without the ability to feed appropriately, or to use more energy resources to
rebury themselves in the soil, assuming temperatures permit such activity.
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Figure 3.1.5-5

Results of 2012 sampling in relation to proposed reroute.
Note: American burying beetles were found in Keya Paha and northern Holt Counties but were not found east of Highway 183.
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A complicating factor in evaluating thermal impacts to overwintering American burying beetles is
that the impacts vary with depth in the soil, and there are disparities in available information
regarding the depth at which American burying beetles overwinter in the soil. Although Schnell et
al. (2008) noted in field experiments in Arkansas that American burying beetles overwintered at
an average depth of 6 cm (2.4 inches) with some as deep as 20 cm (8 inches), most information
refers to depth of carcass burial associated with reproduction. These reproductive chamber depths
are described as “several inches” by Ratcliffe (1996, p. 46), or up to 60 cm underground
(approximately 24 inches) (Wilson and Fudge 1984, Pukowski 1933, and Hinton 1981; as cited in
Scott 1998).

The American burying beetle is the largest carrion beetle in North America (Ratcliffe 1996), and
Eggert and Sakaluk (2000) found that larger beetles buried carcasses deeper in the soil. For the
Pipeline Temperature Effects Study (Appendix F), potential temperature changes (compared to
background) were analyzed at depths of 6 inches, 12 inches, and 24 inches. Additionally, potential
temperature changes were analyzed at various distances from the pipeline center line and within two
soil types at different water saturations (Table 3.1-6). The analysis was completed using a pipeline
heat dissipation model to predict underground temperature changes resulting from operation of the
proposed pipeline (Appendix F, Pipeline Temperature Effects Study). The temperature model
predicts that background temperatures (i.e., temperatures 80 feet from the pipeline center line)
would remain frozen during the winter at a depth of 24 inches within all but the driest of the two
types of soils SH1 and SH4 (Table 3.1-6). In the three sandy soils prevalent in the Sandhills (i.e.,
SH4, SHS, and SH6), background temperatures at 12 inches depth equaled or fell below 32°F
during seven or eight, 2-week time periods during the winter. However, at 11 feet from the pipeline
centerline (22-foot wide sub-corridor), soil remained frozen during four and six 2-week time periods
(i.e., in SH5 and SH6), and did not freeze during the winter in SH4 soils (Table 3.1-6).

Table 3.1-6 Incidence of Modeled Soil Temperatures at Freezing or Below with Varying
Distance from the Pipeline Centerline at Varying Depths:
Silty Loam Soil Sandy Soil
SH1 SH2 SH3 SH5 SH6
5% 18% 37% SH4 14% 28%
Distance from Moisture Moisture Moisture 5% Moisture Moisture Moisture
Center Line Content Content Content Content Content Content
80 ft (back
ground) 8-9-6-0° 8-8-7-3 9-8-8-2 8-8-7-0 8-8-7-4 9-8-8-5
11 ft. 8-7-0-0 8-8-5-0 9-7-6-0 8-5-0-0 8-7-4-0 9-7-6-0
7 ft. 8-5-0-0 8-6-0-0 7-6-0-0 7-3-0-0 7-5-0-0 7-6-0-0
3 ft. 8-2-0-0 6-0-0-0 5-0-0-0 6-0-0-0 4-0-0-0 4-0-0-0

Freezing or below considered < 32 °F

Incidence of temperatures < 32 °F. are described in a W-X-Y-Z format, where:
W is the incidence of freezing at the ground surface,

X is the incidence of freezing at a depth of 6 inches,

Y is the incidence of freezing at 12 inches, and

Z is the incidence at 24 inches deep.

Temperature output is modeled at 2-week intervals. Differences in incidence of frozen soil between background (80 feet) and at 11 feet from the
center of the pipeline (i.e., a 22-foot sub-corridor) are shown in red.
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Modeling predicted a reduction in the incidence of frozen soils from 25 percent (twice) to 100
percent (twice) at a depth of 12 inches and 11 feet from the pipeline centerline. The estimated
total duration of unfrozen soils would likely be sufficient to adversely affect American burying
beetles overwintering within 11 feet from the pipeline centerline, based on the 2-week time period
summaries (Appendix F, Pipeline Temperature Effects Study). Uncertainties and assumptions are
associated with both the heat dissipation model and the biological requirements of the American
burying beetle. However, temperature shifts above background levels substantial enough to
influence habitat out to 11 feet from the pipeline (i.e., a 22-foot sub-corridor) were determined to
make habitat unsuitable for American burying beetle overwintering. Some level of thermal effects
may extend beyond the 22-foot sub-corridor. However, distinct and measureable differences that
are likely biologically significant for American burying beetles can be identified out to 11 feet
from the pipeline centerline based on the available model (Appendix F, Pipeline Temperature
Effects Study).

3.15.3 Impact Evaluation

Construction

Direct impacts to American burying beetles as a result of construction during vegetation clearing,
site grading, and trench excavation would result in temporary habitat loss, potential alteration of
suitable habitat to unsuitable habitat, temporary habitat fragmentation where the pipeline is not
already co-located with other utilities, and potential mortality to eggs, larvae, and adults through
construction vehicle traffic and exposure during excavation. Artificial lighting has the potential to
disrupt foraging and increase predation on the American burying beetle. Most construction would
take place during daylight hours and construction areas would not generally use artificial lighting.

Activities that could potentially require lighting could include critical pipeline tie-ins, HDD
crossings, and certain work required after sunset due to weather, safety, or other proposed Project
requirements. HDD crossings would require 24-hour operation until the crossing is completed.
Localized fuel spills may occur during construction. However, Keystone would develop and
implement a Spill Prevention Control and Countermeasures Plan (Appendix D, SPCC Plan and
ERP) for potential construction-related fuel spills which would mitigate and avoid any short-term
impacts.

Burying beetles, including the American burying beetle, are sensitive to soil moisture and die
quickly when desiccated (Bedick et al. 2006). Under laboratory conditions, American burying
beetles seek soils containing high moisture levels during periods when they are inactive. During
construction, soil moisture may be reduced across the ROW as the site is prepared by removing
vegetation and topsoil and grading. Equipment operations within the ROW would compact the
substrate. During restoration, sub-soil and soil would be de-compacted and vegetation cover
would be re-established within both the temporary and permanent ROW. Native vegetation seed
would generally be used, unless otherwise directed by the landowner. As stated in the Project
CMRP (Appendix B), the objectives of restoration and revegetation are to return the disturbed
areas to approximate pre-construction vegetation, use, and capability. This involves treatment of
soil as necessary to preserve approximate pre-construction capability and stability in a manner
consistent with the original vegetation cover and land use. Compaction resulting from
construction would typically be relieved as follows:
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Compacted cropland would be ripped a minimum of three passes at least 18 inches deep and
all pasture would be ripped or chiseled a minimum of three passes at least 12 inches deep
before replacing topsoil.

Areas of the construction ROW that were stripped for topsoil salvage would be ripped a
minimum of three passes (in cross patterns, as practical) prior to topsoil replacement. The
approximate depth of ripping would be 18 inches (or a lesser depth if damage may occur to
existing drain tile systems). After ripping, the subsoil surface would be graded smooth and
any subsoil clumps broken up (disk and harrow) in an effort to avoid topsoil mixing.

The Contractor would test the decompacted construction ROW at regular intervals for
compaction in agricultural and residential areas. Tests would be conducted on the same soil
type under similar moisture conditions in undisturbed areas immediately adjacent to the ROW
to approximate pre-construction conditions. Penetrometers or other appropriate devices would
be used to conduct tests.

Topsoil would be replaced to pre-existing depths once ripping and disking of subsoil is
complete up to a maximum of 12 inches. The contractor would alleviate topsoil compaction
on cultivated fields with cultivation methods.

If there is any dispute between the landowner and Keystone as to what areas need to be ripped
or chiseled, the depth at which compacted areas should be ripped or chiseled, or the necessity
or rates of lime and fertilizer application, the appropriate NRCS office would be consulted by
Keystone and the landowner.

In the first year after construction, Keystone would inspect the ROW to identify areas of erosion
or settling. Subsequently, Keystone would monitor erosion and settling through aerial patrols,
which are part of Keystone’s Integrity Management Plan, and through landowner reporting.
Keystone is required to monitor the pipeline no more frequently than every 3 weeks once
operations begin. This would mostly be done from aerial reconnaissance, but also ground
inspections. In addition, landowners are asked to report on areas where seeds have not germinated
or where erosion has occurred. Keystone then dispatches crews to repair and address the issues
that are found (see also Appendix B, CMRP, Section 4.16).

The final seed mix for revegetating the ROW would be based on input from the NRCS,
appropriate state wildlife resource agencies (in South Dakota and Nebraska), and the availability
of seed at the time of restoration. However, the landowner may request specific seeding
requirements during easement negotiations that may not include seeds from native plant
communities or be consistent with previous land use. Keystone would be required to comply with
these specific requests and would be unable to require the landowner to re-establish native plant
communities on private lands. The following provisions from the Project CMRP apply to ROW
revegetation:

Certificates of seed analysis are required for all seed mixes to limit the introduction of noxious
weeds.

Seed not utilized within 12 months of seed testing must be approved by Keystone prior to use.
Seeding must follow cleanup and topsoil replacement as closely as possible. Seed must be
applied to all disturbed surfaces (except cultivated fields unless requested by the landowner)
as indicated on the construction drawings.
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Weather conditions, construction ROW constraints, site access, topography, and soil type will
influence the seeding method to be used (i.e., drill seeding versus broadcast seeding).

The contractor would plant seed at depths consistent with the local or regional agricultural
practices.

Hydro seeding may be used, on a limited basis, where the slope is too steep or soil conditions
do not warrant conventional seeding methods.

Keystone would work with landowners to discourage intense livestock grazing of the
construction ROW during the first growing season by using temporary fencing or deferred
grazing, or increased grazing rotation frequency.

In wetlands, the contractor would replace topsoil and restore original contours with no crown over
the trench, as much as practicable. Any excess soil would be removed from the wetland. The
contractor would stabilize wetland edges and adjacent upland areas by establishing permanent
erosion control measures and revegetation, as applicable, during final cleanup.

It is anticipated that the construction methods of replacing topsoil and re-establishing appropriate,
non-sod-forming vegetation would result in re-establishing natural soil hydrology within the
construction ROW and would result in no long-term impacts to American burying beetle habitat.

USFWS recommends continued consultation consistent with Section 7 of the ESA to develop
avoidance, minimization, and mitigation strategies for this species. Such strategies will likely
include carrion removal, mowing, and windrowing, downshielding of light sources, use of sodium
vapor lights, capture relocation procedures, and habitat mitigation. However, mowing,
windrowing, and capture relocation techniques are not approved avoidance and minimization
techniques in South Dakota.

In addition to the conservation measures outlined above, the Pierre, South Dakota USFWS
Ecological Services Field Office has recommended the following additional measures to protect
the American burying beetle:

Construction camp near Winner, South Dakota, should be built on cropland very close to
Winner, and/or north of Highway 18 in Tripp County.

Two pipe stockpile sites planned for Tripp County should be placed on cropland, or north of
Highway 18.

Gregory County, South Dakota, contractor yard should be built on cropland, or north of
Highway 18.

Because the American burying beetle is attracted to light at night, working at night with lights
in southern Tripp County should be avoided. If working at night cannot be avoided, lighting
should only be used between September 1 and June 1.

Operation

The activity period for the American burying beetle across its range is usually late April through
September (USFWS 1991). Active periods are associated with night air temperatures, with peak
activity occurring when night temperatures are 60°F or greater at midnight. Upon emergence from
overwintering, American burying beetles seek a suitable carcass upon which to reproduce. They
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spend approximately six weeks underground attending the carcass followed by emergence of the
new brood in early August.

These individuals seek a carrion resource upon which they feed and then they find an area in
which to overwinter, presumably digging beneath the ground in an area that cools to low
temperature (to depress metabolic rate) but does not freeze solid (assuming that the beetles do not
possess mechanisms to survive freezing). Schnell et al. (2008) found that in Arkansas, surviving
American burying beetles overwintered at an average depth of 6 cm (2.4 inches) with some as
deep as 20 cm (8 inches). Additionally, reproductive chamber depths are described as “several
inches” by Ratcliffe (1996, p. 46), or up to 60 cm underground (approximately 24 inches) (Wilson
and Fudge 1984, Pukowski 1933, and Hinton 1981; as cited in Scott 1998).

The American burying beetle is the largest carrion beetle in North America (Ratcliffe 1996), and
Eggert and Sakaluk (2000) found that larger beetles buried carcasses deeper in the soil. During
daily periods of inactivity, American burying beetles and Nicrophorus orbicollis, a closely
related, nocturnal species bury to approximately 24 cm (10 inches).

TQUEST geothermal models (Appendix F, Pipeline Temperature Effects Study) of pipeline
effects to surrounding soils, calculated at ultimate capacity operating flow rates for the proposed
Project (830,000 bpd), indicate the potential for the pipeline to warm surface areas by as much as
10°F in northern regions (South Dakota and Nebraska) (See Appendix F, Pipeline Temperature
Effects Study). The actual overwintering behavior and location for American burying beetles is
currently unknown but several studies have concluded that overwintering results in approximately
30 percent mortality (Schnell et al. 2008).

Factors that affect soil temperature could increase the overwintering mortality by 1) triggering
early emergence when prey is not available and when cold temperatures could result in adult
mortality; 2) causing higher metabolism for these insects resulting in starvation prior to
emergence; or 3) causing mortality from the beetles losing too much water because warmer
temperatures result in greater desiccation risk to burying beetles (Bedick et al. 1999). Therefore
routine operation of the proposed Project potentially affects American burying beetles and their
habitat. Modeled heat dissipation from the pipeline indicates potential seasonal thermal effects on
soil freezing to an area within about 11 feet around the pipe compared to background
temperatures (See Appendix F, Pipeline Temperature Effects Study).

Adverse effects to American burying beetle resulting from a crude oil spill from the pipeline are
highly improbable due to the low probability of a spill, low probability of a spill coinciding with the
presence of American burying beetles, and low probability of an American burying beetle
contacting the spilled product (See Appendix G, Pipeline Risk Assessment and Environmental
Consequence Analysis).

Lights associated with aboveground facilities, particularly if the lights emit wave lengths in the
UV spectrum, may attract American burying beetles, as they are known to be positively
phototrophic. However, only one sodium vapor light with downshield attached above each pump
station door would be used. Pump stations within American burying beetle habitat represent
permanent habitat loss.
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Power Lines and Substations

Some power distribution lines to pump stations coincide with areas of potentially suitable habitat or
occupied habitat, including:

Tripp County, South Dakota — Pump Station 21 — good habitat.
Holt County, Nebraska — Pump Station 22 — low quality habitat.

Construction and maintenance of power lines to these pump stations could affect the American
burying beetle. Keystone has informed power providers of the requirement to consult with
USFWS concerning the construction and operation of the power distribution lines. No other
actions connected to the proposed Project would coincide with the currently occupied range of the
American burying beetle.

Cumulative Impacts

Other past, present, and foreseeable future projects in South Dakota (as indicated on Figure 2.2.3-
1) are relatively sparse with significant geographic separation. The American burying beetle does
not occur in Montana, therefore the connected action Bakken Marketlink Project would have no
impact on the American burying beetle. In South Dakota the Big Bend to Witten 230-kV
Transmission Line in Tripp County, would be north of Highway 18 and outside of the suitable
habitat for American burying beetles. However, American burying beetle locations in Nebraska
occur within the proposed Project and several other projects in proximity to these locations.
Furthermore, there are potential impacts to the American burying beetle associated with the
concurrent construction of the TransCanada Gulf Coast pipeline project. Construction of new
pipelines or other ground disturbing projects through southern South Dakota and north-central
Nebraska could contribute to cumulative mortality and loss of habitat. Any additional potential
losses within this species would likely require conservation measures, thus reducing overall
cumulative impacts on the American burying beetle.

The American burying beetle could likely experience some direct mortality during construction
with reduced habitat causing long-term impacts and a delay in population recovery. To minimize
this impact several avoidance and conservation measures would be implemented. Any future
projects in the area that reduce and fragment preferred habitat for the burying beetle may provide
the potential for additive cumulative effects to this species. Any additional potential losses would
likely require similar conservation measures and mitigations, thus reducing overall cumulative
impacts on the American burying beetle.

3.154 Conservation Measures

The following conservation measures have been discussed and would be implemented to avoid,
minimize, and compensate for impacts to the American burying beetle:

Prior to construction disturbance and grading for the ROW, trapping and relocating American
burying beetles would be implemented only in Nebraska where access is available to remove
adult beetles from the construction ROW in accordance with the Nebraska American Burying
Beetle Trapping Protocol (USFWS and NGPC 2008;). Trapping and relocating American
burying beetles is not authorized in South Dakota.
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Mowing and windrowing vegetation would be conducted during the trap and relocate period
to temporarily reduce habitat suitability by drying out the soil surface. Mowing would be done
so that vegetation is at most 8 inches in height. Windrowing would be done to remove
vegetation residue. Mowing and windrowing would be implemented only in Nebraska.
Mowing and windrowing cannot be used in South Dakota as an avoidance and minimization
measure.

After the trap and relocate efforts are completed, the ROW would be disturbed (graded) prior
to the next June American burying beetle active period in Nebraska (e.g., trap and relocate
efforts take place during the August active period, and the ROW disturbance would take place
prior to the following June active period).

In areas where the ROW could not be disturbed (graded) before the next active period, trap
and relocate efforts would be repeated in Nebraska (e.g., trap and relocate efforts would be
repeated during the June active period, and the ROW would be disturbed in August before the
following active period).

After trap and relocate efforts are completed in Nebraska, a biologist would travel the ROW
every couple of days during the American burying beetle active period (June through
September) to remove any carcasses that may be present within the ROW.

During construction in the American burying beetle range in Nebraska, a biologist would
travel the ROW every couple of days during the American burying beetle active period (June
through September) to remove any carcasses that may be present within the ROW.

Keystone would train all workers operating in American burying beetle habitat and would
include discussion of American burying beetle habitat, biology, reasons for their decline, and
responsibilities of all workers for the protection of the American burying beetle (including
removing food wastes from the ROW each day, reporting any American burying beetle
sightings to an environmental inspector, and avoiding bringing dogs and cats to the ROW).
Keystone will produce a full color Endangered Species Card with a picture of the American
burying beetle and all of this information summarized on the card. The card will be handed
out to all construction workers operating in American burying beetle habitat.

Signs would be posted at all access points to the ROW highlighting the areas as American
burying beetle habitat and reminding workers to follow special restrictions in the area.

Keystone would down-shield lighting and install sodium vapor-type lights at ancillary
facilities within areas occupied by the American burying beetle to avoid attracting American
burying beetles to the construction or operation site.

Keystone would provide compensation for temporary construction and permanent operations
impacts to the American burying beetle as part of a habitat conservation Trust in areas where
American burying beetles are likely to be impacted including: southwest of Highway 18 in
Tripp County, South Dakota; Keya Paha, and Holt counties in Nebraska. Compensation would
be based on total acres impacted where American burying beetle presence was confirmed.
Compensation would be based on a total acres impacted and would be modified by habitat
quality rating multipliers with prime habitat compensation at 3 times the total impact acres;
good habitat at 2 times the total impact acres; fair habitat at 1 times the total impact acres; and
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marginal habitat at 0.5 times the total impact acres. No compensation would be provided for
poor habitat. In Nebraska only, no compensation would be provided for habitat where no
American burying beetles have been found. In South Dakota, compensation would be
provided based on only habitat quality rating multipliers and not American burying beetle
survey information. No American burying beetle surveys will be done in South Dakota.
Temporary habitat impacts would be scaled for the period of time anticipated for recovery of
vegetation cover at 4 years over the 50-year life of the proposed Project or 8 percent of total
calculated impacts. All compensation would be based on habitat ratings and compliant with
agreements between the Department, USFWS, and Keystone.

Keystone would provide funding for compliance monitoring. The Department would
designate USFWS or an agreed-upon third-party, such as a nongovernmental organization,
that would work with USFWS to ensure that vegetation restoration efforts were successful for
American burying beetle habitat, as discussed during consultation between the Department,
USFWS, and Keystone.

Keystone may set aside funds for a restoration performance bond. The bond would be applied
to supplemental vegetation restoration that could be necessary if restoration for American
burying beetle habitat failed, as discussed during consultation between the Department,
USFWS, and Keystone.

With respect to these conservation measures, it is noted that the NGPC and USFWS recommend
trapping and relocating American burying beetles only in Nebraska prior to construction, as an
avoidance procedure designed to reduce the total number of beetles possibly taken by the
proposed Project construction. Trapping and relocating would result in take of American burying
beetles through handling and release, away from the proposed project site. Such take may be
authorized only in a USFWS Biological Opinion incidental take statement.

Conversely, the Pierre, South Dakota USFWS Ecological Services Field Office and SDGFP do
not recommend trapping and relocating American burying beetles in South Dakota. According to
the South Dakota USFWS Ecological Services Field Office, recommended conservation measures
for American burying beetles to offset Project impacts include providing compensation to be used
for American burying beetle conservation in states affected by the proposed Project.

3.155 Determination

Effect on Critical Habitat

Critical habitat has not been designated for the American burying beetle. Therefore, the proposed
Project would not result in the destruction or adverse modification of federally designated critical
habitat for the American burying beetle.

Effect on the Species

The proposed Project “may affect, and is likely to adversely affect” the American burying beetle.
This determination is based on the location of the proposed Project within the known range and
habitat of the American burying beetle and the results from surveys along the proposed Project
route. Further, this determination is balanced by Keystone’s commitment to mow and windrow
suitable habitat for the species and collect carrion along the proposed Project construction site in
Nebraska. Implementation of trap and relocation efforts in Nebraska and project construction and
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operation in South Dakota without trap and relocation efforts, mowing, and windrowing could
result in the incidental take of American burying beetles during construction or operation of the
proposed pipeline. The USFWS will estimate incidental take and will issue an incidental take
statement for the proposed Project. Keystone will implement conservation measures including
providing compensation for impacts to the American burying beetle based on the total acres of
occupied habitats that would be altered. Monetary compensation will be applied to conservation
efforts for the species.

3.2 FEDERALLY THREATENED

3.2.1 Piping Plover - Threatened

3.2.1.1  Natural History and Habitat Association

The piping plover (Chardrius melodus) was listed as endangered and threatened December 11,
1985 (50 FR 50726). Piping plover on the Great Lakes were listed as endangered, while the
remaining Atlantic and Northern Great Plains populations were listed as threatened. Migrating
and wintering populations of piping plover also were classified as threatened. Populations of
piping plover within the proposed Project area are considered to belong to the threatened
Northern Great Plains population. The USFWS designated critical habitat for the Northern Great
Plains breeding population of the piping plover (67 FR 57638) in Montana, Nebraska, North
Dakota, and South Dakota in 2002 (USFWS 2002), but the Nebraska critical habitat was later
remanded (67 FR 57638) (USFWS 2009). The proposed Project does not cross designated critical
habitat.

Historically, piping plover bred across three geographic regions: United States and Canadian
Northern Great Plains from Alberta to Manitoba south to Nebraska, Great Lakes beaches, and
Atlantic coastal beaches from Newfoundland to North Carolina. Wintering areas are not well
known, although wintering birds have been most often seen along the Gulf of Mexico, southern
United States Atlantic coastal beaches from North Carolina to Florida, eastern Mexico, and
scattered Caribbean Islands (Haig 1986; USFWS 1988b). The piping plover’s current breeding
range is similar except that breeding populations in the Great Lakes have almost disappeared
(Haig and Plissner 1993).

Piping plover begin arriving on breeding grounds in mid-April and most birds have arrived in the
Northern Great Plains and initiate breeding behavior by mid-May (USFWS 1994). Populations
that nest on the Missouri, Platte, Niobrara, and other rivers use beaches and dry barren sandbars in
wide, open channel beds (USFWS 2012b). Nesting season for the piping plover is from April 15
through September 1. Nesting habitat of inland populations consists of sparsely vegetated
shorelines around small alkali lakes, large reservoir beaches, river islands and adjacent sandpits,
and shorelines associated with industrial ponds (Haig and Plissner 1993). Vegetation cover is
usually 25 percent or less (USFWS 1994). Piping plovers feed by probing the sand and mud for
insects, small crustaceans, and other invertebrates in or near shallow water. When feeding, this
species alternates between running and pausing to search for prey (Bent 1929).

Nests consist of shallow scrapes in the sand with the nest cup often lined with small pebbles or
shell fragments. The nest is typically far from cover. Nesting piping plover have been found in
least tern nesting colonies at a number of sites on Great Plains river sandbars and sand pits
(USFWS 1994). Egg laying commences by the second or third week in May. The female

Biological Assessment 3 . 0'63 December 2012



Keystone XL Project

generally chooses from several nest sites the male has constructed. Complete clutches contain
three to four cryptically colored eggs (USFWS 1994). Incubation is shared by the male and
female and averages 26 days. Incubation begins only after the last egg is laid and eggs typically
hatch on the same day. Brooding duties also are shared by the male and female. Broods remain in
nesting territories until they mature unless they are disturbed. Fledging takes approximately 21 to
35 days (USFWS 1994). If a nest fails or is destroyed, adults may re-nest up to four times
(USFWS 1987). Breeding adults begin leaving nesting grounds as early as mid-July with the
majority gone by the end of August (Wiens 1986, as cited in USFWS 1994).

Threats to piping plover nesting habitat include reservoirs, channelization of rivers, and
modifications of river flows that have eliminated hundreds of kilometers of nesting habitat along
Northern Great Plains’ rivers (USFWS 1994). Eggs and young are vulnerable to predation and
human disturbance, including recreational activities and off-road vehicle use. Human-caused
disturbance to wintering habitats is also a threat to the continued existence of this species.
Motorized and pedestrian recreational activities, shoreline stabilization projects, navigation
projects, and development can degrade and eliminate suitable wintering habitat for this species.

3.2.1.2  Potential Presence in Project Area

Keystone XL Pipeline Project

Presence of breeding piping plovers along the proposed Project is restricted to Montana and
Nebraska. During a meeting with Keystone representatives on June 10, 2008, SDGFP stated that
breeding piping plovers are not located within the proposed Project area. Potential nesting habitat
within the proposed Project area for the piping plover is restricted to sandy beaches and sandbars
along the Platte, Loup, and Niobrara rivers in Nebraska and alkali wetlands and the Fort Peck
Reservoir in Montana (Atkinson and Dood 2006, 67 FR 57638). According to the USFWS
Billings Ecological Services Field Office in Montana, individual transient piping plovers may be
observed along the Yellowstone River but there are no nesting records within the Project area
(AECOM 2009g).

Montana

Birds breeding in Montana are found nesting in the Fort Peck Reservoir. Wetland and waterbody
surveys conducted between May and November 2008 to 2011 did not identify any suitable
wetlands for nesting piping plovers along the entire route in Valley County. Additional
consultation with the USFWS Billing Ecological Services Field Office (AECOM 2009g) indicates
that historic surveys have failed to identify nesting piping plover within the proposed Project area.
Therefore, surveys are not recommended for the piping plover in Montana.

Nebraska

Birds breeding in Nebraska are found nesting on sandbars and at commercial sand pits and forage
in wet sand on sandbars and mud flats in rivers and associated wetlands along three rivers crossed
by the proposed Project: Niobrara, Loup, and Platte rivers. Piping plovers migrate through
Nebraska during both the spring and fall. These crossings were historically identified as critical
habitat for the piping plover. Personal communication with the USFWS Grand Island, Nebraska
Field Office in 2008 and 2009 indicated that designated critical habitat has been vacated in
Nebraska and is no longer legally recognized as such (USFWS 2008c).
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Crossings of the Missouri, Platte, Loup, and Niobrara rivers were surveyed by Keystone in July
2008, June 2011, and June and July 2012 to confirm presence or absence of suitable breeding
habitat and breeding piping plovers (2008, 2011, and 2012 surveys for this species are provided in
Appendices H, I, and J). One individual foraging plover was identified at the Niobrara River
crossing in 2008. No nesting piping plovers were identified within line-of-sight of the ROW
crossing of the Missouri, Platte or Loup rivers. Table 3.2-1 summarizes the piping plover survey
results from 2008 to 2012. In the winter of 2011, the Missouri River flooded, and suitable piping
plover habitat may have also flooded and thus may not have been present that year. Surveys
would be repeated at these locations prior to construction, to ensure that no nests have been built
within 0.25 mile of the ROW or any areas affected by construction activities.

Table 3.2-1 Occurrence Surveys for the Piping Plover along the Proposed Project Right
of Way in 2008, 2011, and 2012°
Survey  Survey Survey
State County Location Corridor Survey Date Results Comments
Montana  Valley/ Missouri  0.25-mile June 3 and No piping Poor bank and no island
McCone River each side of July 11, 2011 plover nesting habitat, suitable
centerline observed. foraging habitat.
crossing
Nebraska Keya Paha/ Niobrara 0.25-mile July 22,2008, July One piping  Good bank and island
Rock River each side of 72011, June 22 - plover nesting habitat, suitable
centerline 26,2012 observed in  foraging habitat at
2008. crossing location.
Nebraska Nance Loup 0.25-mile July 21, 2008, July No piping Suitable nesting and
River eachside of 6 & 7,2011,June  plover foraging habitat at
centerline 14 - 18 2012 observed. crossing location.
Nebraska Merrick/ Platte 0.25-mile July 22,2008, July No piping Good nesting and foraging
Hamilton  River eachside of 6 & 7,2011,July  plover habitat at crossing
centerline 15-202012 observed. location, however very

little water present in 2012
due to drought

* Survey reports: Appendices H, 1, and J.
3.2.1.3 Impact Evaluation

Construction

The primary construction-related impacts would be disturbance and potential exposure to small
fuel spills and leaks from construction machinery. The chance of construction-related spills
during construction within piping plover habitat is minimal. According to Keystone’s CMRP
(Appendix B), “The contractor shall not store hazardous materials, chemicals, fuels, lubricating
oils, or perform concrete coating within 100 feet of any waterbody. The contractor shall not refuel
construction equipment within 100 feet of any waterbody. If the contractor must refuel
construction equipment within 100 feet of a waterbody, it must be done in accordance with the
requirements outlined in the CMRP Section 3, Spill Prevention and Containment (Appendix B).
All equipment maintenance and repairs would be performed in upland locations at least 100 feet
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from waterbodies and wetlands. All equipment parked overnight shall be at least 100 feet from a
watercourse or wetland, if possible. Equipment shall not be washed in streams or wetlands.”

All river crossings that provide suitable nesting habitat for the piping plover (Niobrara, Loup, and
Platte) would be crossed using HDD. There is a potential for HDD frac-outs (accidental releases
of pressurized drilling mud from the borehole) to occur during construction. A frac-out could
release bentonitic drilling mud into the aquatic environment. Bentonite is non-toxic; the released
drilling mud would disperse in flowing water or eventually settle in standing water.

The proposed minimum depth for HDD pipeline sections is 25 feet below the streambed. In some
instances, the pressurized fluids and drilling lubricants used in the HDD process may escape the
active bore, migrate through the soils, and come to the surface at or near the construction site, an
event commonly known as a frac-out. Most leaks of HDD drilling fluids occur near the entry and
exit locations for the drill and are quickly contained and cleaned up.

Frac-outs that may release drilling fluids into aquatic environments are difficult to contain
primarily because bentonite readily disperses in flowing water and quickly settles in standing
water. While the HDD method poses a small risk of frac-out, potential releases would be
contained by best management practices that are described within the HDD contingency plans
required for drilled crossings and prepared by the pipeline contractor prior to construction. These
practices include monitoring the directional drill, monitoring downstream for evidence of drilling
fluids, and mitigation measures to address a frac-out should one occur.

Keystone XL Pipeline Project

As indicated, the piping plover is known to nest within or near the proposed Project at the Platte,
Loup, and Niobrara rivers in Nebraska and Valley County in the Fort Peck Reservoir in Montana.
No direct impacts to the piping plover or its breeding habitat would be anticipated at the Platte,
Loup, and Niobrara rivers since pipeline placement across the rivers would be completed using
the HDD method. Additionally, based on consultation with the USFWS, no impacts are
anticipated along the proposed Project route in Montana (AECOM 2009g).

Indirect impacts could result from increased noise and human presence at work site locations if
nesting plover are located within 0.25 mile of the proposed Project. Prior to construction-related
activities, including HDD and hydrostatic testing that would occur within 0.25 mile from potential
breeding habitat, Keystone proposes to conduct presence/absence surveys up to 2 weeks prior to
construction-related activities to identify active nest sites, in coordination with the USFWS. If
occupied breeding territories and/or active nest sites are identified, the USFWS would be notified
and appropriate protection measures would be implemented on a site-specific basis in
coordination with the USFWS. Use of down-shielding on lights would be used should night HDD
work be planned during nesting season where an active colony is located within 0.25-miles from
the proposed HDD site and vegetative screen is lacking.

Impacts to piping plovers from temporary water reductions during hydrostatic testing in the lower
Platte River Basin would be avoided based on Keystone’s plan to withdraw the volume of water
needed at a rate less than 10 percent of the baseline daily flow and to return water back to its
source within a 30-day period.
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Operations

There are no known occurrences of piping plovers nesting within the proposed Project area;
therefore, indirect impacts during aerial and ground surveillance are unlikely to disturb nesting
plovers. However, aerial surveillance is conducted 26 times per year at intervals no greater than
3 weeks; the aircraft passes by an area quickly at an altitude of about 1,000 feet during those
aerial patrols.

A spill resulting from a leak in the proposed pipeline is unlikely to affect the piping plover. The
major rivers that contain suitable breeding habitat in Nebraska would be crossed by HDD. In the
unlikely event of a leak, the crude oil would need to penetrate a significant amount of overburden
before reaching the river, thereby reducing the risk in some cases of crude oil reaching the river
and thereby reducing the potential for piping plover exposure. Additionally, some of the major
rivers crossed by the proposed Project which provide nesting or migration habitat for the piping
plover are within or in close proximity to USDOT-designated High Consequence Areas and are
subject to an intensive integrity management program stipulated by the USDOT (Integrity
Management Rule, 49 CFR 195). Further, if a significant spill event were to occur, federal and
state laws would require clean up.

Direct contact with a crude oil spill could result in adverse effects to piping plovers due to
plumage oiling, crude oil ingestion from contaminated plumage and prey, and crude oil transfer to
eggs and young. While these exposure routes have the potential to cause adverse effects to
individuals, the probability of adverse effects to piping plovers are unlikely due to the low
probability of a spill, low probability of the spill coinciding with the presence of piping plover
individuals, and low probability of the spill reaching a major river in sufficient amounts to cause
toxic effects. The magnitude of spill effects varies with multiple factors, the most significant of
which include the amount of material released, the size of the spill dispersal area, the type of
spills, the species assemblage present, climate, and the spill response tactics employed.

Lighting i1s not expected to affect the piping plover since only one bulb would be used at each
pump station above the entry door, none of which are located closer than 5 miles to a river with
suitable habitat. Communication towers would be below the height that requires lighting by the
Federal Aviation Administration, and below the height where guy wires would be required for
tower stability.

All river crossings that provide suitable nesting habitat or migration stopover habitats would be
crossed using HDD. There is limited information on the effects of pipeline temperatures in
relation to surface water and wildlife. Because the depth of the pipeline is buried greater than 20
feet below the river bottom using the HDD construction method, temperature effects should be
negligible. According to Keystone’s Pipeline Temperature Effects Study (see Appendix F), the
pipeline does have some effect on surrounding soil temperatures, but the burial depth under rivers
crossed using HDD would avoid any temperature effects on potentially used habitats.

Power Lines and Substations

The construction of about 378 miles of new power lines to support the proposed Project would
add to the incremental collision mortality of migrant piping plovers, especially where these power
lines are located near migration staging, nesting, or foraging habitats. Piping plovers are
susceptible to collisions with power lines. Construction of new power line segments across
nesting and foraging habitats, including rivers, gravel pits, alkali lakes, and lake shorelines would
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also potentially increase predation from raptors by creating perches. Based on the habitat and
occurrence surveys for this species at the Platte River crossing, breeding habitat quality within
line of sight of the proposed Project centerline was considered to be of good quality.

Avoidance and minimization measures could then be implemented by electrical service providers
to minimize or prevent collision risk to foraging interior piping plovers at the Platte River
crossing with the use of standard measures as outlined in Mitigating Bird Collision with Power
Lines (APLIC 1994). Electrical power line providers would be responsible for obtaining the
necessary approvals or authorizations from federal, state, and local governments. Keystone has
advised electrical power providers of their ESA consultation requirement with the USFWS for the
electrical infrastructure component of the proposed Project to prevent impacts to migrating,
nesting, or foraging piping plovers. To prevent impacts to nesting and foraging piping plovers and
impacts to other threatened and endangered species, electrical power providers have made
commitments to consult with the USFWS for the electrical infrastructure components constructed
for the proposed Project. These commitments are included in Appendix A, Letters of Section 7
Consultation Commitments from Power Providers. Conservation measures applicable to power
lines are presented below.

3.2.14 Cumulative Impacts

The proposed Project could potentially affect four federally protected or candidate migratory birds
(whooping crane, piping plover, interior least tern, and Sprague’s pipit) within their migration
range from Nebraska to Montana and/or within their breeding habitats. Conservation measures
proposed for three of these birds (i.e., whooping crane, piping plover, and interior least tern)
include protection of river and riparian nesting and migration staging habitats through use of
HDD crossing methods and site-specific surveys to avoid disturbance to migration staging,
nesting, and brood-rearing individuals. Habitat and disturbance impacts at major river crossings
from future linear projects would likely incorporate similar conservation measures to avoid and
minimize effects to these birds.

Future electrical power transmission lines and the distribution lines that would serve pump
stations and MLVs of the proposed Project or any other future projects could incrementally
increase the collision hazard for the four federally protected or candidate migratory birds.
Cumulative collision mortality effects would be most detrimental to the whooping crane, interior
least tern, and piping plover; perches provided by towers and poles could increase the cumulative
predation mortality for ground nesting birds, including the greater sage-grouse (although not a
migratory bird), interior least tern, piping plover, and Sprague’s pipit.

Impacts to federally protected and candidate species from the construction and operation of the
connected actions (Bakken Marketlink Project, Big Bend to Witten 230-kV Transmission Line,
and Electrical Distribution Lines and Substations) would be long term or permanent. The greater
sage-grouse, Sprague’s pipit, and federally protected species may be impacted by habitat loss
resulting from construction of the Bakken Marketlink Project, along with future projects in the
area that reduce and fragment preferred habitat for these species. However, habitat loss would be
mitigated and any additional potential habitat loss would likely require similar conservation
methods and mitigations, thus reducing overall cumulative impacts on these species.

The transmission line, electrical distribution lines, and substations could result in long-term
increased bird collisions, bird predation, and habitat loss. However, with implementation of
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conservation measures, it is not expected that these lines would have cumulative impacts on birds
protected under the MBTA or Bald and Golden Eagle Protection Act. Future electrical power
transmission lines and the distribution lines that would serve pump stations and MLVs of the
proposed Project or any other future projects could incrementally increase the collision hazard for
protected or candidate migratory birds. Cumulative collision mortality effects would be most
detrimental to the whooping crane, interior least tern, and piping plover; perches provided by
towers and poles could increase the cumulative predation mortality for ground nesting birds.

3.2.15 Conservation Measures

Keystone XL Pipeline Project

The following conservation measures would apply if construction-related activities, including
HDD and hydrostatic testing, were to occur during the piping plover nesting season within
suitable habitat:

If construction were to occur during the plover nesting season (April 15 through September
1), Keystone would conduct pre-construction surveys within 0.25 miles from suitable
breeding habitat at the Platte, Loup, and Niobrara rivers in Nebraska to ensure that there are
no nesting pairs within 0.25 mile of the construction area. Daily surveys for nesting terns
should be conducted when construction activities occur within 0.25 mile of potential nesting
habitat during the nesting season.

If occupied piping plover nests are found, then construction within 0.25 mile of the nest would
be suspended until the fledglings have left the nest area.

Directional lighting would be used should night time operations occur during HDD and a
vegetative screen is limited.

Power Lines and Substations — All Segments

The following conservation measure would apply to power distribution lines to pump stations
which cross rivers with good breeding habitat (and within 0.25 mile of each side) and between
rivers and sand and gravel mining areas to reduce current and future potential for injury or
mortality to piping plovers:

Distribution lines supplying power to pump stations should be marked with bird deflectors
where they cross rivers and within 0.25 mile of each side and between rivers and sand and
gravel mining areas to reduce potential injury or mortality to piping plovers.

Additional conservation measures to avoid or minimize adverse impacts to piping plovers from
new power lines will vary depending on the circumstances, but may also include the following
measures.

Reroute power lines to avoid construction within 0.50 mile of piping plover nesting areas in
alkali wetlands in Montana.

Mark new power lines with bird flight diverters (preferably Swan Spiral diverters or Firefly
diverters) within 0.25 mile of piping plover nesting sites on river systems and commercial
sandpit areas.
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If power line construction occurs during the piping plover nesting season, survey potential
riverine or sand pit piping plover nesting areas within 0.25 mile of new power lines and within
2 weeks of construction to determine presence of nesting piping plovers. If nesting piping
plovers are present, construction would cease until all piping plover chicks fledge from the
site.

3.2.1.6 Determination

Effect on Critical Habitat

Critical habitat designated for the Northern Great Plains population of the piping plover has been
vacated by the USFWS in Nebraska. Critical habitat is designated for the piping plover at Fort
Peck Reservoir and on the Missouri River downstream of Wolf Point; this is in the vicinity of the
proposed Project in Montana. However, based on Keystone’s commitment to implement the
conservation measures including implementation of HDD and power providers commitments to
consult with the USFWS and to implement avoidance and minimization measures for power lines,
the Department has determined that the proposed Project would not result in the destruction or
adverse modification of federally designated critical habitat for the species.

Effect on the Species

The proposed Project “may affect, but is not likely to adversely affect” the piping plover. This
determination is based on Keystone’s construction plan to HDD the Platte, Loup, and Niobrara
rivers, consultation with the USFWS, Keystone’s commitment to follow recommended
conservation measures identified by the USFWS, and power providers commitment to consult
with and follow recommended conservation measures of the USFWS.

Although it is possible that a spill event could result in an adverse effect on this species, the
probability of such an event would be unlikely due to the low probability of a spill, the low
probability of a spill in a river reach where and when piping plovers are present, and the low
probability of the spill reaching a major river in sufficient amounts to cause toxic effects. In the
unlikely event of a leak, the crude oil would need to penetrate a significant amount of overburden
before reaching the river, thereby reducing the risk in some cases of crude oil reaching the river
and the potential for exposure.

3.2.2 Western Prairie Fringed Orchid - Threatened

3.2.21 Natural History and Habitat Association

The western prairie fringed orchid (Platanthera praeclara) was listed as federally threatened on
September 28, 1989 (54 FR 39857). This plant is an erect, stout herbaceous perennial that
historically occurred throughout the tallgrass prairies of southern Canada and the central United
States west of the Mississippi River (USFWS 1996; Sieg and King 1995). A 60 percent decline is
attributed to the conversion of much of the tallgrass prairie to agricultural land (USFWS 1996).
The western prairie fringed orchid is presently known to occur in 6 states (lowa, Kansas,
Minnesota, Missouri, Nebraska, and North Dakota) and Manitoba, Canada; and appears to be
extirpated from Oklahoma (USGS 2006; USFWS 1996). No known populations of the western
prairie fringed orchid are known to exist in South Dakota, but this may be due to the lack of
surveys in some areas and denied access to some private land (USFWS 2012b). Tripp County
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South Dakota has much potential habitat for the species (USFWS 2012b). Most remaining
populations are found in North Dakota and Minnesota, with about 3 percent of the populations
found in the southern portion of this plant’s historic range (USFWS 1996).

Pollination appears to be dependent on a specific group of moths known as hawkmoths
(Sphingidae) (Phillips 2003, Sieg and King 1995, Sheviak and Bowles 1986). This relationship
has been difficult to document (Phillips 2003). The long nectar spur of western prairie fringed
orchid, the longest of any orchid in North America, requires its pollinators to have long enough
tongues and widely spaced eyes to allow them to harvest the pollen (Phillips 2003). Based on
historic documents, hawkmoths that may be possible pollinators include Eumorpha acemon,
Hyles lineata, Sphinx drupiferatum, S. kalmiae, Catacola sp., Ceratomia undulosa, and Hyles
galli (USFWS 1996). While western prairie fringed orchids are pollinator-specific, the
hawkmoths have other nectar sources (Phillips 2003, USFWS 1996). It is theorized that a lack of
suitable pollinators could contribute to the observed low pollination rates which may affect the
long-term survival of the western prairie fringed orchid (Phillips 2003).

The western prairie fringed orchid is most commonly found in moist, undisturbed mesic to wet
calcareous prairies, sedge meadows and mesic swales (Phillips 2003, Sieg 1997, USFWS 1996).
Populations of western prairie fringed orchids vary dramatically between wet and dry years, with
increases in wet years, and decreases in dry years (Sieg and Wolken 1999). Soil moisture appears
to be the most significant factor in the survival of individual orchids and the number of orchids
flowering in a given year (USFWS 2007, Phillips 2003, Sieg 1997, Sieg and King 1995). Periodic
fires and bison grazing were common in the historic ranges of western prairie fringed orchid (Sieg
and Bjugstad 1994), but it is unclear how fire or grazing may have affected the species (USGS
2006).

The spread of invasive plants into prairie swales has had a negative effect on western prairie
fringed orchid populations (Sieg 1997, USFWS 2007). Invasive plants which may displace the
western prairie fringed orchid through competition include: leafy spurge (Euphorbia esula),
Kentucky bluegrass (Poa pratensis), and Canada thistle (Cirsium arvense) (Sieg 1997, USFWS
2007). Other threats to the long-term survival of western prairie fringed orchid include the use of
herbicides, heavy livestock grazing, early haying, habitat fragmentation, river channelization,
siltation, water depletions, and road and bridge construction (Minnesota Department of Natural
Resources 2007, USGS 2006, USFWS 2012b).

3.2.2.2  Potential Presence in Project Area

The western prairie fringed orchid is found in Nebraska and Kansas (NatureServe 2009) and is
likely to occur in South Dakota given the availability of suitable habitat, especially south of
Highway 18 in Tripp County in South Dakota (USFWS 2012b). Known distribution of the species
includes the counties of Holt, Antelope, and Boone in Nebraska (AECOM 2008a, NGPC 2011).
Populations in South Dakota are possibly extirpated (NatureServe 2009) but factors that indicate
the species could still be present include incomplete surveys in areas of suitable habitat crossed by
the proposed Project route on private lands, and erratic flowering patterns with long dormancies
that make detection difficult (Phillips 2003).

Surveys to assess habitat suitability and occurrence of the western prairie fringed orchid were
completed in June 2009 and May through June 2011 and 2012 (Appendices B and C [NOTE:
Listed and Special Status Survey Repts]). Surveys were conducted in suitable habitat in Tripp
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County, South Dakota, and Holt, Greeley, and Wheeler counties in Nebraska in May and June
2009 and 2011. Surveys were conducted in suitable habitat in Holt, Antelope, and Boone counties
in Nebraska along reroutes within that state in May and June 2012. One western prairie fringed
orchid was located in 2009 at a wetland on the previous proposed Project route. Two plants were
located at that same site in 2011. No western prairie fringed orchids were located along the
proposed Project route in Nebraska in 2012 although suitable habitat was present in several areas,
while other areas of potentially suitable habitat were not surveyed due to access denial. The
western prairie fringed orchid will be assumed to be present if suitable habitat is present but
access to survey for the species was denied.

Populations are known to occur in Boone, Cherry, Dodge, Garfield, Grant, Greeley, Hall, Holt,
Lancaster, Loup, Madison, Otoe, Pierce, Rock, Saline, Sarpy, Seward, and Wheeler counties, and
may occur at other sites in Nebraska. The species can be impacted through disturbance to its
habitat. This plant may also be impacted by alterations to the hydrology of sub-irrigated wetland
habitat areas along the Platte River resulting from depletions to the Platte River system.

3.2.2.3 Impact Evaluation

Construction

Construction of the proposed pipeline could potentially disturb western prairie fringed orchid
communities when vegetation is cleared and graded. Construction of permanent ancillary
facilities also could displace plant communities for the lifetime of the proposed Project.
Revegetation of the proposed pipeline ROW could introduce or expand invasive species,
especially leafy spurge, Kentucky bluegrass, and Canada thistle into the Project area, potentially
contributing to the decline of western prairie fringed orchid. Keystone has developed weed and
vegetation monitoring plans to prevent the spread of invasive species as a consequence of the
proposed Project construction and operation. These plans are discussed in Sections 2.13 and 4.16
of the CMRP (Appendix B), respectively, and would be updated prior to construction.

Impacts to the western prairie fringed orchid or suitable habitats for this plant from temporary
water reductions during hydrostatic testing in the lower Platte River Basin would be avoided,
based on Keystone’s plan to withdraw the volume of water needed at a rate less than 10 percent of
the baseline daily flow and to return water back to its source within a 30-day period and the small
volume of water to be used in comparison to total basin water flow.

Operations

Operation of the proposed Project is not expected to result in impacts to the western prairie
fringed orchid. Clearing of trees/shrubs in the ROW would be required for operational
monitoring, but since this species inhabits open, native prairie, no tree or shrub clearing would
occur within suitable habitat. If herbicides must be used for noxious weed control, application
would be conducted by spot spraying. Populations of western prairie fringed orchid would be
identified and no herbicides would be used at those locations.

Direct contact with a crude oil spill could result in adverse toxicological effects to the western
prairie fringed orchid. While these exposure routes have the potential to cause adverse effects, the
probability of adverse effects to western prairie fringed orchid are unlikely due to the low
probability of a spill, low probability of the spill coinciding with western prairie fringed orchid
populations, and low probability of a spill reaching occupied habitats in sufficient amounts to
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cause toxic effects (see Appendix G, Pipeline Risk Assessment and Environmental Consequence
Analysis).

According to the Pipeline Temperature Effects Study (Appendix F), the pipeline does have some
effect on surrounding soil temperatures, primarily at pipeline depth, in an area surrounding the
pipe. Effects of pipeline-elevated soil temperatures vary seasonally. Heat effects in soil near the
surface, where most plant root systems are located, are less pronounced than near soil around the
pipe. Surficial soil temperatures relevant to vegetation are impacted mainly by climate (such as air
temperature and plant water availability) with negligible effect attributed to the operating
pipeline. This is because the largest increase in temperature, in the summer months, is found
within 24 inches of the pipeline. In addition, a minimum of 4 feet of cover over the top of the
pipeline would result in minimal impacts to vegetation. Therefore, there would be no effects of
heat dissipation from the pipeline for the western prairie fringed orchid.

Power Lines and Substations

The construction of new electrical power line segments could impact the western prairie fringed
orchid if power line ROWs were to disturb potential habitat for this species. Protection measures
that could be implemented by electrical service providers to prevent impacts to this species would
be the same as described below under Conservation Measures. Electrical power line providers
would be responsible for obtaining the necessary approvals or authorizations from federal, state,
and local governments. Keystone would advise electrical power providers of their ESA
consultation requirement with the USFWS for the electrical infrastructure components
constructed for the proposed Project to prevent impacts to the western prairie fringed orchid.

3.2.24 Cumulative Impacts

The spread of invasive plants could result in cumulative habitat impacts to federally protected
plants, if present. Implementation of appropriate conservation measures as determined through
consultations with federal and state agencies for federally protected and candidate species for the
proposed Project would include impact avoidance, minimization, and habitat restoration and
compensation to ameliorate long-term cumulative impacts. Proposed Project restoration includes
restoration of native vegetation and soil conditions and prevention of spread and control of
noxious weeds for disturbed areas. Unavoidable alteration and maintenance of vegetation
structure to ensure pipeline safety and to allow for visual inspection would result in some
conversion of tall shrub and forested habitats to herbaceous habitats. These conversions are not
expected to adversely affect or contribute to cumulative impacts for any federally protected and
candidate species.

3.2.25 Conservation Measures

Keystone commits to implementation of the following conservation measures for western prairie
fringed orchid for areas where surveys have been done and where the species was found or where
suitable habitat is present:

Complete presence/absence surveys prior to construction within areas identified with
potentially suitable habitat that were not previously surveyed. Submit survey results to the
USFWS for review. If surveys cannot be conducted during the blooming period and suitable
habitat is present, it will be assumed the species is present;
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Routing the pipeline around individual plants or populations within the proposed Project
footprint;

Transplanting individual plants that would be affected by construction activities to other
locations where suitable habitat is available, when feasible and/or when approved by land
owner if on private land,

Reducing the width of the construction ROW in areas where plant species populations have
been identified, to the extent possible;

Salvage and segregate topsoil appropriately where populations have been identified to
preserve native seed sources in the soil for use in revegetation efforts in the ROW; and

Restore wet meadow habitat using a seed mix approved by the USFWS and NGPC.

Keystone would provide compensation for temporary construction and permanent operational
impacts to the western prairie fringed orchid as part of a Trust. Compensation would be based
on total acres impacted where western prairie fringed orchid presence was confirmed and in
areas with suitable habitat that were not surveyed during the blooming period. Compensation
would not be provided for habitat in areas where surveys were completed for western prairie
fringed orchids and they were not found.

Monitor restoration of construction-related impacts to wet meadow habitats identified as
suitable for the western prairie fringed orchid consistent with USACE guidelines which
indicate monitoring for a 5-year period for successful re-establishment of wetland vegetation.

3.2.2.6 Determination

Effect on Critical Habitat

Critical habitat has not been designated for this species. Therefore, the proposed Project would
not result in the destruction or adverse modification to federally designated critical habitat for the
western prairie fringed orchid.

Effect on Species

The proposed Project “may affect, but is not likely to adversely affect” the western prairie fringed
orchid. This determination is based on the proposed Project route’s proximity to the extant
western prairie fringed orchid range, the presence of an identified and avoided population, the
existence of suitable habitat within the proposed Project area, Keystone’s commitment to
implement avoidance and conservation measures that includes providing compensation for
impacts to the western prairie fringed orchid where presence has been confirmed and where
suitable habitat, as identified by the USFWS, has not been surveyed, and power providers will
consult with the USFWS regarding ways to minimize or mitigate impacts to the western prairie
fringed orchid and other threatened and endangered species affected by construction and follow
recommended avoidance and conservation measures of the USFWS.
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3.3 FEDERAL CANDIDATE SPECIES

3.3.1 Greater Sage-Grouse— Candidate

3.3.1.1  Natural History and Habitat Association

The greater sage-grouse (Centrocercus urophasianus) was identified as a candidate species under
the Endangered Species Act of 1973, as amended on March 5, 2010 (75 FR 13910) and
accordingly is not at present provided federal protection under the ESA. For purposes of the
proposed Project, the greater sage-grouse has been analyzed because it is a federal candidate
species. As a federal candidate species, the greater sage-grouse is a species in decline that the
USFWS believes needs to be listed as threatened or endangered, but listing is currently precluded
by other priorities.

Greater sage-grouse is a BLM sensitive species, a Montana species of concern, and a South
Dakota species of greatest conservation need. Critical habitat has not been identified for greater
sage-grouse but they are considered a sagebrush obligate species (Braun et al. 2001). Core habitat
has been designated in Montana. Greater sage-grouse are the largest grouse species in North
America; the wingspan of a male greater sage-grouse can be up to 97 cm with a weight of up to
3.2 kg (Montana Field Guide 2012a). The greater sage-grouse is a large, rounded-winged, ground-
dwelling bird, up to 30 inches long and two feet tall, weighing from two to seven pounds. It has a
long, pointed tail with legs feathered to the base of the toes. The birds are found at elevations
ranging from 4,000 to over 9,000 feet and are highly dependent on sagebrush for cover and food.
Evidence suggests that habitat fragmentation and destruction across much of the species range has
contributed to significant population declines over the past century.

Greater sage-grouse commonly use multiple habitats throughout the year (Braun et al. 2001,
Connelly et al. 2004). Greater sage-grouse are lekking birds; males gather and perform mating
displays for females at leks. After mating, females nest, on average, between approximately 2 to 4
miles and up to approximately 12 miles from the lek site. Important components of lek sites
include relatively open habitats with minimal sagebrush. Nesting habitat includes moderate
amounts of sagebrush cover (about 23 percent) with varying heights, residual grass cover, and
live forb cover. Brood-rearing habitat is defined as either early or late-season brooding habitat.
Early-season habitat is comprised of relatively open stands of sagebrush and high herbaceous
cover while late-season habitat is comprised of riparian meadows or hay ground that supports
succulent herbaceous vegetation and has a surrounding buffer of sagebrush. Winter habitat is
comprised of areas where sagebrush extends 25 to 35 cm above the snow or where sagebrush is
blown free of snow by wind (Braun et al. 2001).

Greater sage-grouse have historically occupied sagebrush habitats in 13 states throughout the
western United States, including Washington, Oregon, California, Nevada, Utah, Idaho, Montana,
North Dakota, South Dakota, Wyoming, Colorado, Arizona, and New Mexico (Wallestad 1975).
Today greater sage-grouse still occupy reduced ranges within most of these states, but have
apparently been extirpated from Arizona and New Mexico (USFWS 2012c). Greater sage-grouse
population decline has been a concern for over 90 years and was first expressed by Hornaday in
1916 (Hornaday 1916).

More recently, greater sage-grouse population data were analyzed and results showed a decline of
17 to 47 percent in breeding populations within nine western states and one Canadian province;
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greater sage-grouse populations were classified as secure in five states, with populations in six
states and two provinces classified as at risk (Connelly and Braun 1997). Declines in greater sage-
grouse populations appear to be less from 1986 to 2003 (0.4 percent annual decline) than from
1965 to 1985 (2.0 percent annual decline) (Connelly et al. 2004), but the overall trend in greater
sage-grouse populations has continued downward until the present (Garton et al. 2011). Specific
to the proposed Project area, active greater sage-grouse leks in northern Montana, north of the
Missouri River, are estimated to have declined by 22 percent from 1965 to 2007; active greater
sage-grouse leks in southeastern Montana have declined by 27 percent from 1970 to 2007; and
active greater sage-grouse leks in the Dakotas have declined by 20 percent from 1965 to 2007
(Garton et al. 2011).

Declines in greater sage-grouse populations have been attributed primarily to the loss of
sagebrush habitat from agriculture, altered fire regimes, cheatgrass (Bromus tectorum) invasion,
and more recently, energy development, primarily oil and gas development and wind farm
development (Doherty et al. 2011, Johnson et al. 2011).

3.3.1.2 Potential Presence in Project Area

Greater sage-grouse are known to inhabit sagebrush habitats in the proposed Project area between
the Canada/Montana border and northwestern South Dakota. Greater sage-grouse can occur
throughout central and eastern Montana in suitable sagebrush habitats year-round, and are known
from Beaverhead, Big Hom, Blaine, Carbon, Carter, Chouteau, Custer, Dawson, Fallon, Fergus,
Gallatin, Garfield, Golden Valley, Hill, Liberty, Madison, McCone, Meagher, Musselshell,
Petroleum, Phillips, Powder River, Prairie, Richland, Rosebud, Silver Bow, Stillwater, Sweet
Grass, Treasure, Valley, Wheatland, Wibaux, and Yellowstone counties. Greater sage-grouse are
found in Butte, Fall River, and Harding counties, South Dakota (USFWS 2012b).

Since issuance of the August 2011 Final EIS, the BLM issued, through Instruction Memorandum
No. 2012-043, Greater Sage-Grouse Interim Management Policies and Procedures (Interim
Policy) in order to maintain or promote sustainable greater sage-grouse populations and
conservation of its habitat (BLM 2011). The Interim Policy identifies policies and procedures to
minimize habitat loss in Preliminary Priority Habitat (PPH) and Preliminary General Habitat
(PGH) areas. PPH in Montana are the MFWP delineated core areas, which are the highest
conservation value habitats, as determined by coordination between BLM and MFWP. The BLM
is coordinating with the respective state wildlife agency in Montana and with SDGFP in
accordance with the Interim Policy, although federal lands are not involved with the proposed
Project in South Dakota. Several BLM PPHs exist in Harding County, South Dakota. The
proposed Project crosses PPH within one area of South Dakota, on private lands which are not
applicable to the Interim Policy.

Greater sage-grouse management is the responsibility of MFWP in Montana and the
responsibility of SDGFP in South Dakota. In addition, the Management Plan and Conservation
Strategies for Sage-Grouse in Montana includes information on the identification of important
seasonal habitats and recommended management practices to avoid impacts (Montana Sage
Grouse Work Group 2005).

Surveys for this species have been carried out and Keystone, in consultation with USFWS South
Dakota Ecological Services Field Office and SDGFP, has prepared a draft supplemental
mitigation plan for the greater sage-grouse that is currently under review. Keystone has completed
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surveys within a 4-mile radius of the proposed Project components to locate greater sage-grouse
leks, or monitor known leks, since 2010 (Appendix L, Summary of April 2010 Aerial Searches
for Greater Sage-grouse Leks, Keystone XL Pipeline Project Steele City Segment). The 4-mile
radius used for locating greater sage-grouse leks was developed based on agency
recommendations and includes a survey buffer to accommodate future route modifications. In
2011, Keystone monitored 46 lek sites within Montana and South Dakota; displaying male greater
sage-grouse were observed at 35 lek sites (WESTECH 2011a) (Appendix M, Summary of April
2011 Aerial Searches for Greater Sage-grouse Leks, Keystone XL Pipeline Project Steele City
Segment). In 2012, displaying males were observed at 18 of the same leks (Appendix N, 2012
Aerial Searches for Grouse Leks). In total, the MFWP and SDGFP consider 28 of these leks to be
active in any given year.

3.3.1.3 Impact Evaluation

Construction

Greater sage-grouse would be especially vulnerable to pipeline construction activities in spring
when birds are concentrated on strutting grounds (leks) and where the proposed Project pipeline
and access roads would be constructed through sagebrush communities with leks and nesting
sage-grouse. An estimated 35 recently active lek sites within 4 miles of the proposed Project
could potentially be occupied by sage-grouse (WESTECH 2012) during construction.
Construction near active leks could displace breeding birds from leks or disturb nests, resulting in
a decrease in their reproduction. Traffic on roads near active leks could cause vehicle collision
and greater sage-grouse may not survive.

Construction would increase noise levels in the vicinity of the project activities (see the
Supplemental EIS, Section 4.12.3.3, Noise Construction Impacts). Construction noise levels are
rarely steady in nature, but instead fluctuate depending on the number and type of equipment in
use at any given time. There would be times when no large equipment is operating and noise
would be at or near ambient levels. In addition, construction-related sound levels would vary by
distance. Recent studies suggest that greater sage-grouse avoid leks with anthropogenic noise and
that intermittent noise may have a greater effect than continuous noise (Blickley et al. 2012) and
that low frequency noise could affect mate assessment for lekking greater sage-grouse (Blickley
and Patricelli 2012).

Courtship and breeding behavior disruption could be minimized by scheduling construction after
birds have left the leks (usually by mid-May). Mortality to greater sage-grouse and loss of nests,
eggs, and young could be avoided by scheduling construction through occupied sagebrush steppe
habitats after young sage-grouse have become mobile and are able to fly (usually by mid-August).
Greater sage-grouse chicks are precocious and are capable of leaving the nest shortly after
hatching, but they may not be sufficiently mobile to avoid construction related impacts until after
they can fly.

After construction, re-establishment of sagebrush to pre-disturbance cover levels on the ROW
may take many years depending on the type of sagebrush, subsequent soil moisture, and extent of
competition from invasive annual plants or perennial grasses. During this period, vegetation on
reclaimed areas would likely be dominated by grasses with low shrub densities. The cleared ROW
and the three new permanent access roads in Montana and one new permanent access road in
South Dakota may encourage recreational use of the ROW. Recreational use (e.g., motorized
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vehicles, wildlife viewing) of the area during the breeding season could have an adverse effect on
sage-grouse reproduction.

Three new permanent access roads in Montana and one new permanent access road in South
Dakota would be constructed. One new access road in Montana is within 4 miles of a confirmed
active greater sage-grouse lek. The new access road in South Dakota is within 4 miles of a lek
located in Montana where greater sage-grouse were observed in 2010, 2011, and 2012. However,
none of these roads would be visible from the leks.

Three of the six proposed pump stations in Montana (PS-10, PS-11, and PS-14) would be
constructed within 4 miles of confirmed active leks. PS-10 is approximately 3.4 miles from Lek
744 and is not visible from the lek. PS-11 is approximately 2.9 miles from Lek 619, a confirmed
active lek in the agency database but one which has not been surveyed by agencies since 1996 and
where Keystone has not observed greater sage-grouse for 3 consecutive years. PS-11 is also
within 3.7 miles of Lek 1738, a lek of unconfirmed activity status where Keystone has not
observed greater sage-grouse in 3 consecutive years. The pump station is not visible from either
of these lek sites.

PS-14 is approximately 2.7 miles from confirmed active leks 1805 and 1430, but is not visible
from either lek. PS-14 is also within 2.4 miles of Lek 1725 which has unconfirmed activity.
Keystone surveys have not observed any greater sage-grouse at Lek 1725 for 3 consecutive years.
Agency surveys at the lek did not observe greater sage-grouse in 2011.

One new pump station in South Dakota (PS-15) would be constructed within 3.2 miles of Lek
1437, a confirmed active lek in Montana. The pump station is not visible from Lek 1437 because
of terrain. A second pump station in South Dakota (PS-16) would be constructed within 1.3 miles
of the active Squaw Creek Lek.

Pipe yard 12 in South Dakota is 1 mile away from the KXL-195 Hoover lek where greater sage-
grouse have been observed for 3 consecutive years. This pipe yard is dominated by grasses and is
not high-quality greater sage-grouse habitat. Pipe yards are cleared of vegetation and are used to
store and retrieve pipes for pipeline construction.

Operations

Noise from the pump stations would attenuate to background levels within 0.5 miles from the
proposed pump stations and would not be expected to cause disturbance to greater sage-grouse
leks because no recently active leks were identified within 0.5 mile of proposed pump stations in
Montana or South Dakota (i.e., all pump stations are greater than 0.5 mile from the nearest lek).
Communication towers associated with the proposed pump stations could lead to increased
collision hazard and increased predation by raptors by providing vantage perches.

Human activity at the pump stations would be relatively minor and not above normal background
levels at any pump station that is within 2 miles of an active lek. The only lek that is within 2
miles of a pump station is the Squaw Creek Lek, which is adjacent to a gravel county road that
currently receives occasional daily traffic. Overflights by aircraft could disrupt greater sage-
grouse that are at leks in the early morning or possibly evening. Typically overflights are
scheduled at least one hour after sunrise, a time when lek activity would be naturally decreasing.
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Power Lines and Substations

The construction of electrical distribution lines to pump stations in Montana and South Dakota
would incrementally increase habitat alteration and predation hazards for feeding and nesting
greater sage-grouse in the proposed Project area. Construction of these distribution lines during
the breeding season could also potentially disturb breeding, nesting, and brood-rearing birds.
Power lines across native grassland habitats may contribute to fragmentation. Keystone would not
construct or operate these electrical distribution lines, but would inform electrical power providers
of the candidate status of the greater sage-grouse, and would encourage consultations with
Montana and South Dakota regulatory agencies for the electrical infrastructure components
constructed for the proposed Project, to prevent impacts to greater sage-grouse.

3.3.14 Cumulative Impacts

Short, medium or long-term loss or alteration of native grassland and sagebrush habitats through
the spread of invasive plants in Montana and South Dakota from previous projects in addition to
similar impacts from the proposed Project could contribute to cumulative habitat impacts for
federal candidate birds, including the greater sage-grouse.

Future electrical power transmission lines and the distribution lines that would serve pump
stations and MLVs of the proposed Project or any other future projects could provide perches on
towers and poles that could increase the cumulative predation mortality for ground nesting birds,
including the greater sage-grouse (although not a migratory bird), interior least tern, piping
plover, and Sprague’s pipit. The Bakken Marketlink facilities would be constructed near known
greater sage-grouse lekking sites, and, therefore, construction could affect greater sage-grouse or
their habitat. The proposed alternative corridors for the Big Bend to Witten 230-kV transmission
line in southern South Dakota are generally outside of the range of breeding greater sage-grouse
(USFWS 2010), and construction of a transmission line would be unlikely to affect the greater
sage-grouse.

3.3.15 Conservation Measures

USFWS recommends that pre-construction surveys for greater sage-grouse suitable habitat and leks
be completed along the pipeline route. The Department has been in consultation with the USFWS,
BLM, MFWP, and the SDGFP to consider the effects of the proposed Project on this species
including conservation measures, habitat fragmentation, potential avoidance, minimization, and
conservation measures. Conservation measures would be implemented by Keystone to avoid,
minimize, and compensate for impacts to the sage-grouse. Many of these measures were described
in An Approach for Implementing Mitigation Measures to Minimize the Effects of Construction and
Operation of the Keystone XL Pipeline Project on Greater Sage-Grouse (Appendix O) and An
Approach for Implementing Mitigation Measures to Minimize the Effects of Construction and
Operation of the Keystone XL Pipeline Project on Greater Sage-Grouse in South Dakota; and
Associated Correspondences (Appendix P). In South Dakota, this strategy was supplemented with
compensatory mitigation that was outlined in a proposal submitted to SDGFP in November 2011
and revised in November 2012 (Appendix P). Those measures, as well as measures that were
identified in the Final EIS, include the following:

Conduct surveys of greater sage-grouse leks prior to construction using approved methods to
determine lek locations and peak number of males in attendance within 3 miles of the facility
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unless the facility is screened by topography; also survey leks identified by MFWP, BLM, and
SDGFP more than 3 miles from the facility for use as a baseline to determine construction
effects on sage-grouse abundance.

Develop a conservation plan with MFWP, SDGFP, USFWS, and BLM to address impacts to
greater sage-grouse, including construction timing restrictions, habitat enhancement, and any
mitigation measures that would be necessary to maintain the integrity of Core Areas or
Preliminary Priority Habitat/Protection Priority Areas (USFWS 2012b), which encompasses
lek habitats as well as other important habitat necessary for greater sage-grouse to meet life
requisites (see Appendices O and P, Sage Grouse Mitigation Plans).

Follow all protection and mitigation efforts as identified by USFWS and SDGFP including
identify all greater sage-grouse leks within the buffer distances from the construction ROW
set forth for the greater sage-grouse by USFWS, avoid or restrict construction activities as
specified by USFWS within buffer zones between March 1 and June 15 (see Appendices O
and P, Sage Grouse Mitigation Plans.

Construction within 3 miles of active greater sage-grouse leks in suitable nesting habitat not
screened by topography would be prohibited during March 1 to June 15, with an allowance
for one-time equipment movement during mid-day hours through ROW areas with timing
restriction that do not require grading for equipment passage to lessen disturbance to sage-
grouse leks.

Construction within 2 miles of active greater sage-grouse leks on federal land would be
prohibited during March 1 to June 15.

Reduce the mound left over the trench in areas where settling would not present a path for
funneling runoff down slopes in sagebrush habitat, additional measures would be taken to
compact backfilled spoils to reduce settling.

Establish a compensatory mitigation fund for use by MDEQ, MFWP, and BLM to enhance
and preserve sagebrush communities for greater sage-grouse and other sagebrush-obligate
species in eastern Montana (size of the fund to be based on acreage of silver sagebrush and
Wyoming big sagebrush habitat disturbed during pipeline construction within sage-grouse
core habitat mapped by MFWP and important habitat between approximate Mileposts 95 to
98 and 100 to 121.

Limit inspection over-flights to afternoons from March 1 to June 15 during operations as
practicable in sagebrush habitat designated by MFWP.

Fund a 4-year study, under the direction of MDEQ, MFWP, and BLM, that would show
whether the presence of the facility has affected greater sage-grouse numbers based on the
peak number of male sage-grouse in attendance at leks.

Implement restoration measures (i.e., application of mulch or compaction of soil after
broadcast seeding, and reduced seeding rates for non-native grasses and forbs) that favor the
establishment of silver sagebrush and big sagebrush in disturbed areas where compatible with
the surrounding land use and habitats unless otherwise requested by the affected landowner.
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Prior to construction, conduct studies along the route to identify areas that support stands of
silver sagebrush and big sagebrush and incorporate these data into restoration activities to
prioritize reestablishment of sagebrush communities.

Monitor and report on establishment of sagebrush on reclaimed areas, unless otherwise
requested by the landowner, annually for at least 4 years to ensure that sagebrush plants
become established at densities similar to densities in adjacent sagebrush communities and
implement additional sagebrush seeding or planting if necessary.

Establish criteria in conjunction with MDEQ, MFWP, and BLM to determine when
restoration of sagebrush communities has been successful based on pre- and post-construction
studies in addition to revegetation standards.

Use locally adapted sagebrush seed, collected within 100 miles of the areas to be reclaimed,
unless otherwise requested by the affected landowner (seed would be collected as close to the
Project as practicable as determined by regional seed production and availability).

Monitor cover and densities of native forbs and perennial grasses exclusive of noxious weeds
on reclaimed areas and reseed with native forbs and grasses where densities are not
comparable to adjacent communities.

Work in conjunction with the landowner to appropriately manage livestock grazing of
reclaimed areas until successful restoration of sagebrush communities has been achieved
(livestock grazing in restored sagebrush communities may promote establishment of
sagebrush).

Implement measures to reduce or eliminate colonization of reclaimed areas by noxious weeds
and invasive annual grasses such as cheatgrass to the extent that these plants do not exist in
undisturbed areas adjacent to the ROW (noxious weed management plans would be developed
and reviewed by appropriate county weed specialists and land management agencies for each
state crossed by the proposed Project).

Establish a compensatory mitigation fund for temporary and permanent impacts to greater
sage-grouse habitat for use by SDGFP to enhance and preserve sagebrush communities within
the sagebrush ecosystem in South Dakota, which is found within the following counties:
Butte, Custer, Fall River, and Harding counties and to a lesser degree, Perkins and Meade
counties.

Develop a research fund, in consultation with SDGFP, and managed by a third party to
evaluate the effects of pipeline construction on greater sage-grouse.

Monitor leks that are within 3 miles of the project footprint in South Dakota that are within
the viewshed of the construction ROW if construction takes place between March 1 and June
15.

Implement, in consultation with SDGFP, a modified 3-mile buffer between March 1 to
June 15 around active greater sage-grouse leks. The buffer would be modified on a lek-by-lek
basis to account for differences in topography, habitat, existing land uses, proximity of the
Project to the lek, and line-of-sight between the proposed Project and each lek.

Restrict construction equipment activity in South Dakota to occur only between 10 am and
2 pm to avoid impacts to breeding greater sage-grouse from March 1 through June 15 in areas
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where a lek is either within 3 miles of the ROW and visible from the ROW; or within 1 mile
of the ROW.

3.3.16 Determination

Effect on Critical Habitat

The proposed Project would not result in the destruction or adverse modification of federally
designated critical habitat for greater sage-grouse as none has been identified for the species.

Effect on the Species

The proposed Project “may affect, but is not likely to adversely affect” greater sage-grouse. This
determination is based on Keystone’s commitment to follow recommended conservation
measures identified by the USFWS and state agencies, and Keystone’s commitment to implement
avoidance and conservation measures including providing compensation for impacts to greater
sage-grouse habitat in Montana and South Dakota. As a result, no direct impacts are expected to
result from construction. Indirect impacts from disturbance to sage-grouse during proposed
Project construction and operation are expected to be short-term, temporary, or minimal.

Although it is possible that a large spill event could result in an adverse effect on this species and
its habitat, the probability of adverse effects to sage-grouse are unlikely due to the low probability
of a spill, low probability of the spill coinciding with important sage-grouse habitats, and low
probability of a sage-grouse contacting the spilled product.

3.3.2 Sprague’s Pipit - Candidate

3.3.2.1  Natural History and Habitat Association

Sprague’s pipit (Anthus spragueii) was identified as a candidate species under the Endangered
Species Act of 1973, as amended on September 15, 2010 (75 FR 56028), and accordingly is not at
present provided federal protection under the ESA. However, Sprague’s pipit is a migratory bird
that is protected under the MBTA. For purposes of the proposed Project, Sprague’s pipit has been
analyzed because it is a federal candidate species. As a federal candidate species, Sprague’s pipit
is a species in decline that the USFWS believes needs to be listed as threatened or endangered,
but listing is currently precluded by other priorities.

Sprague’s pipit is a small, grassland-dwelling, migratory songbird (USFWS 2012b). Adults reach
a length of approximately 16.5 cm with a wingspan of approximately 25.4 cm. Sprague’s pipits
are extremely secretive on the ground and are often identified by their song which is a “high-
pitched, thin ‘jingling’ sound” (Montana Field Guide 2012b). Sprague’s pipit is an endemic
species to grasslands preferring areas with medium to intermediate height vegetation; the species
is more abundant in native prairie than in areas that have been seeded with, or invaded by,
introduced grasses (Casey 2000, Dechant et al. 2003). Sprague’s pipit requires relatively large
areas of undisturbed habitat, with a potentially minimum area requirement of 190 hectares
(Dechant et al. 2003). In addition to native grasslands, Sprague’s pipits have been recorded in
alkaline meadows and the edges of alkaline lakes (Johnsgard 1986).

Sprague’s pipits breed throughout the northern Great Plains with their highest numbers in the
native mixed-grass prairie of north-central, and eastern Montana, to North Dakota and
northwestern and north-central South Dakota (Jones 2010). Migration occurs through the central
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Great Plains in April and May and late September through early November (Jones 2010).
Sprague’s pipits are ground nesters in medium height, primarily native vegetation; nesting occurs
between May and August (Jones 2010).

As of 2010 an estimated 870,000 Sprague’s pipits were in North America, with populations
declining approximately 3 percent per year since 1980 in the United States (Jones 2010). The
species decline is primarily attributable to agriculture and subsequent habitat loss, degradation,
and fragmentation through conversion to seeded pasture, hayfields, and croplands, as well as
overgazing by livestock (Jones 2010). Sprague’s pipits are also threatened by habitat loss and
degradation from overgrazing, mowing, and reduced fire frequency; energy development;
introduced and invasive plants; and drought (Jones 2010).

3.3.2.2 Potential Presence in Project Area

Sprague’s pipits are known to occur in the Project area based on relative density and recent
observations contained in the Montana Field Guide (2012b). Data indicate that the highest
likelihood of Sprague’s pipit within the proposed Project area is in native grasslands north of the
Missouri River (Montana Field Guide 2012b), although the species is also known to occur in
native grasslands in eastern Montana and northwestern South Dakota.

Specifically, breeding habitat for Sprague’s pipits occurs in the 44.2 miles of the North Valley
Grasslands Important Bird Area (IBA) which is crossed by the proposed Project. Sprague’s pipit
is relatively common in this area and exceed the globally significant threshold of this IBA
(Montana Audubon 2012). Sprague’s pipits also breed in flat to gently-rolling prairie areas in
other eastern Montana counties that would be crossed by the proposed Project. Outside the habitat
north of the Missouri River, the proposed Project would cross approximately 87 miles of native,
mixed grass prairie that could serve as suitable habitat depending on grazing regimes and adjacent
human activity.

In South Dakota Sprague’s pipits are a rare summer resident in central and northwestern South
Dakota within native prairie grasslands (Jones 2010). The proposed Project would cross
approximately 119 miles of native, mixed grass prairie that could serve as suitable habitat
depending on grazing regimes and adjacent human activity. Sprague’s pipits are uncommon
seasonal migrants in Nebraska (Jones 2010). Sprague’s pipits were recorded as abundant during
early European exploration. Currently, they are common only in remnant large grassland patches
in the northern mixed-grass native prairie of North America. The decline of Sprague’s pipits
occurred as the short- and mixed-grass prairies were converted to agriculture.

Sprague’s pipits are short-distance migratory birds, moving from breeding grounds in the central
and western plains of the northern United States and southern Canada southward to the wintering
grounds in the central grasslands of northern Mexico and the southern United States. Sprague’s
pipits are passerine birds about 14 cm in length. The wings and tail are dark brown with two pale
indistinct wing-bars, the crown, nape, and upper parts are buffy with blackish streaking and the
face is buffy with a pale eye-ring creating a large-eyed appearance. In South Dakota, they can
be found in the following counties: Butte, Campbell, Corson, Custer, Dewey, Fall River,
Haakon, Harding, Jackson, Jones, Lawrence, Lyman, McPherson, Meade, Pennington, Perkins,
Shannon, Stanley, and Ziebach.

Sprague’s pipits can occur throughout central and eastern Montana in suitable grassland
habitats during nesting and migration seasons, and are known from Big Horn, Blaine,
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Broadwater, Carbon, Carter, Cascade, Chouteau, Custer, Daniels, Dawson, Fallon, Fergus,
Gallatin, Garfield, Glacier, Golden Valley, Hill, Jefferson, Judith Basin, Lewis and Clark,
Liberty, Madison, McCone, Meagher, Musselshell, Park, Petroleum, Phillips, Pondera, Powder
River, Powell, Prairie, Richland, Roosevelt, Rosebud, Sheridan, Stillwater, Sweet Grass, Teton,
Toole, Treasure, Valley, Wheatland, Wibaux, and Yellowstone counties. The species has been
confirmed in central Nebraska as it migrates through the state using grassland and wetland
habitats.

Preconstruction surveys for suitable nesting habitat for the Sprague’s Pipit would be
completed along the proposed Project route.

3.3.2.3 Impact Evaluation

Construction

In Montana, data indicate that the highest likelihood of Sprague’s pipit along the proposed Project
route is in native grasslands north of the Missouri River (MNHP and MFWP 2012a). High quality
breeding habitat for Sprague’s pipits occurs in the 44.2 miles of the North Valley Grasslands
Important Bird Area (IBA) which is crossed by the proposed Project route in the Glaciated Plains
in northern Montana, where this species is relatively common. Outside of the habitat north of the
Missouri River, the proposed Project route would cross approximately 87 miles of native, mixed
grass prairie that could serve as suitable habitat for this species, depending on grazing regimes
and adjacent human activity. In South Dakota, the proposed Project route would cross
approximately 119 miles of native, mixed grass prairie that could serve as suitable habitat
depending on grazing regimes and adjacent human activity. In Nebraska, Sprague’s pipits are
uncommon seasonal migrants (Jones 2010).

Construction through native prairie habitats could affect nesting Sprague’s pipit if they are present
and if construction occurs during the nesting season. Nests, eggs, and young could be lost during
construction. Disturbance could lead to nest abandonment resulting in loss of eggs or young.
Construction would also create temporarily unsuitable habitat for the species until revegetation is
successful at establishing medium height, native grassland cover.

Operations

Operations of the proposed Project are expected to have little, if any, effect on the species. Travel
to and from pump stations or valves will be along established roads that do not provide habitat for
Sprague’s pipit. Overflights would be at an elevation that should not negatively affect the species.

Power Lines and Substations

Electrical transmission lines associated with the proposed Project would slightly increase risk of
collision for Sprague’s pipit and increase the possibility of predation since the transmission line
towers would provide perches for avian predators. The transmission line to proposed PS-10 would
cross about 19 miles of the North Valley Grasslands IBA and about 2 miles of the Charles M.
Russell National Wildlife Refuge IBA, both of these areas support breeding Sprague’s pipit.
Construction during the breeding season could potentially disturb nesting and brood-rearing birds.

Power transmission lines may also increase the likelihood of collisions for Sprague’s pipits since
they typically have high, ringing flights during the spring and summer (Peterson 1980). Keystone
would not construct or operate these electrical distribution lines, but would inform electrical
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power providers of the requirements for ESA consultations with the USFWS for the electrical
infrastructure components constructed for the proposed Project to prevent impacts to nesting
Sprague’s pipit.

Cumulative Impacts

Short, medium, or long-term loss or alteration of native grassland and sagebrush habitats through
the spread of invasive plants in Montana and South Dakota from previous projects in addition to
similar impacts from the proposed Project could contribute to cumulative habitat impacts for
federal candidate birds, including Sprague’s pipit.

The proposed Project could potentially affect four federally protect or candidate migratory birds
(whooping crane, piping plover, interior least tern, and Sprague’s pipit) within their migration
range from Nebraska to Montana and/or within their breeding habitats. Conservation measures
proposed for three of these birds (i.e., whooping crane, piping plover, and interior least tern)
include protection of river and riparian nesting and migration staging habitats through use of
HDD crossing methods and site-specific surveys to avoid disturbance to migration staging,
nesting, and brood-rearing individuals. Habitat and disturbance impacts at major river crossings
from future linear projects would likely incorporate similar conservation measures to avoid and
minimize effects to these birds.

Future electrical power transmission lines and the distribution lines that would serve pump
stations and MLVs of the proposed Project or any other future projects could incrementally
increase the collision hazard for the four federally protected or candidate migratory birds.
Cumulative collision mortality effects would be most detrimental to the whooping crane, interior
least tern, and piping plover; perches provided by towers and poles could increase the cumulative
predation mortality for ground nesting birds, including Sprague’s pipit.

Impacts to federally protected and candidate species from the construction and operation of the
connected actions (Bakken Marketlink Project, Big Bend to Witten 230-kV Transmission Line,
and Electrical Distribution Lines and Substations) would be long term or permanent. The greater
sage-grouse, Sprague’s pipit, and federally protected species may be impacted by habitat loss
resulting from construction of the Bakken Marketlink Project, along with future projects in the
area that reduce and fragment preferred habitat for these species. However, habitat loss would be
mitigated and any additional potential habitat loss would likely require similar conservation
methods and mitigations, thus reducing overall cumulative impacts on these species.

The transmission line, electrical distribution lines, and substations could result in long-term
increased bird collisions, bird predation, and habitat loss. However, with implementation of
conservation measures, it is not expected that these lines would have cumulative impacts on birds
protected under the MBTA or Bald and Golden Eagle Protection Act.

3.3.24 Conservation Measures

Conservation measures have been discussed with multiple agencies and would be implemented to
avoid, minimize, and compensate for impacts to the Sprague’s pipit.

The Final EIS identified several measures to reduce impacts to Sprague’s pipit as outlined below:

Seed disturbance areas in native range with a native seed mix after topsoil replacement.
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Monitor the ROW to determine the success of revegetation after the first growing season, and
for areas in which vegetation has not been successfully reestablished, reseed the area.

Control unauthorized off-road vehicle access to the construction ROW through the use of
signs; fences with locking gates; slash and timber barriers, pipe barriers, or boulders lined
across the construction ROW; or plant conifers or other appropriate trees or shrubs in
accordance with landowner or manager request.

Develop a Migratory Bird Conservation Plan for the proposed Project to comply with the
Migratory Bird Treaty Act and implement provisions of Executive Order 13186 by providing
benefits to migratory birds and their habitats within the states where the proposed Project
would be constructed, operated, and maintained.

If construction would occur during the April 15 to July 15 grassland ground-nesting bird
nesting season, nest-drag surveys should be completed to determine the presence or absence
of nests on federal land in eastern Montana.

Delay construction activity from April 15 to July 15 within 330 feet of discovered active nests
in eastern Montana (MDEQ and MFWP).

3.3.25 Determination

Effect on Critical Habitat

The proposed Project would not result in the destruction or adverse modification of federally
designated critical habitat for Sprague’s pipit as none has been identified for the species.

Effect on the Species

The proposed Project “may affect, but is not likely to adversely affect” Sprague’s pipit. This
determination is based on Keystone’s commitment to follow recommended conservation
measures identified by the USFWS, and to implement avoidance and conservation measures. As a
result, no direct impacts are expected to result from construction. Indirect impacts from
disturbance to Sprague’s pipit during proposed Project construction and operation would be
disturbance of nesting or mating behavior or from an inadvertent spill.

Although it is possible that a large spill event could result in an adverse effect on this species and
its habitat, the probability of adverse effects to Sprague’s pipit are unlikely due to the low
probability of a spill, low probability of the spill coinciding with important Sprague’s pipit
habitats, and low probability of a Sprague’s pipit contacting the spilled product.
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BIOLOGICAL ASSESSMENT APPENDICES IN THE
SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT

To reduce duplication in the Supplemental Environmental Impact Statement, some of the
Biological Assessment appendices are not attached. Others are not attached because they contain
confidential or sensitive information and were only included in agency submittals. The following
table lists the location of the appendices for the Supplemental EIS publication.

Biological Assessment Appendix Provided at
A Letters of Section 7 Consultation Commitments from BA Appendix A
Power Providers
B  Construction, Mitigation, and Reclamation Plan (CMRP) SEIS Appendix G
C  PHMSA 57 Special Conditions for Keystone XL and Keystone Compared to 49 SEIS Appendix B
CFR 195
D  Spill Prevention, Control, and Countermeasures (SPCC) Plan and Emergency SEIS Appendix |
Response Plan (ERP)
E  Past, Present, and Reasonably Foreseeable Future Project Descriptions SEIS Appendix V
F  Pipeline Temperature Effects Study SEIS Appendix S
G  Pipeline Risk Assessment and Environmental Consequence Analysis SEIS Appendix Q
H CONFIDENTIAL - NOT UNITED STATES GOVERNMENT (USG) No
CLASSIFIED A Summary Report of the July 2008 Piping Plover (Charadrius
melodus) and Least Tern (Sterna antilarum) Surveys for the Steele City Segment of
the Keystone XL Project
I CONFIDENTIAL - NOT USG CLASSIFIED Summary of 2011 Federally-Listed No
Species Searches for the Keystone XL Pipeline Project Steele City Segment
(including the Western Prairie Fringed Orchid, Interior Least Tern, and Piping
Plover)
J  CONFIDENTIAL - NOT USG CLASSIFIED Summary of 2012 Special Status No
Species Searches for the Keystone XL Pipeline Project Nebraska Reroute (including
the Western Prairie Fringed Orchid, Interior Least Tern, and Piping Plover)
K Supporting Meeting Summaries, Consultation Letters, and Communications No
L  CONFIDENTIAL - NOT USG CLASSIFIED Summary of April 2010 Aerial No
Searches for Greater Sage-grouse Leks, Keystone XL Pipeline Project Steele City
Segment
M  CONFIDENTIAL - NOT USG CLASSIFIED Summary of April 2011 Aerial No
Searches for Greater Sage-grouse Leks, Keystone XL Pipeline Project Steele City
Segment
N  CONFIDENTIAL - NOT USG CLASSIFIED Summary of April 2012 Aerial No

Searches for Greater Sage-grouse Leks and Sharptailed Grouse Leks, Keystone XL
Pipeline Project Steele City Segment (Montana and South Dakota)

O CONFIDENTIAL - NOT USG CLASSIFIED An Approach for Implementing No
Mitigation Measures to Minimize the Effects of Construction and Operation of the
Keystone XL Pipeline Project on Greater Sage-Grouse

P CONFIDENTIAL - NOT USG CLASSIFIED An Approach for Implementing No
Mitigation Measures to Minimize the Effects of Construction and Operation of the
Keystone XL Pipeline Project on Greater Sage-Grouse in South Dakota; and
Associated Correspondence
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Q CONFIDENTIAL - August 2010 American Burying Beetle Habitat Assessment No

Model and Field Survey Results for Nebraska and Texas along the Keystone XL

Pipeline Project and Habitat Assessment for South Dakota
R CONFIDENTIAL - NOT USG CLASSIFIED Field Survey for Western Prairie No

Fringed Orchid (Platenthera praeclara) and the Small White Lady’s-Slipper

(Cypripedium candidum) along the Keystone XL Project in South Dakota and

Nebraska
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Scplember 3, 2010

Mr. John Cochnar

Acting Ficld Supervisor

US Fish and Wildlifc Service
203 West Sccond Strect
Grand Tstand. NE 63801

Re: Power Lincs Scrving Kcystonc XL Pipeline Purmnp Stations
Dear Mr, Cochnar:

People's Electric Cooperative a powcr provider located in seutheastern Olklahoma, is
previding clcctric scrvice to Pump Station 134 of the Keystonc XL Pipeline Project. As
part of the envirenmental review of the Keystonc XL Projcct, we understand certain
impacts associated with the power lines being constructed by all power previders has to
be revicwed and approved by the US Fish and Wildhie Service (USFWS) under Section
7 of the Endangered Species Act.

As such, we agrec that we will consult with your officc en miligalive and protective
measures that can be incorporated into the design of the power line facilitics in order 10
niinimize impacts o the Whooping crane. interior least tem, and piping plover that may
eccur in cerlain specille arcas along the power line corridors.

Enclosed are proposed maps of the power lines we inlend to build Lo service the Keystone
XL Projcct. We would appreciale your cemments en wherc the mitigative measures need
to bc incerporated and what micasures arc specifically warranted.

Sincerely,

Yo VB

dobn W. Hudson
Senior Vice President
Opcrations and Engincering

P.O. Box 428
74821-0429

g {580) 332-3031

Your Touchstone Energy” Cooperative &T
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Bigq:::’ lat TS lectvic 2 soperative, Fwne.

. ™® Box 229
333 S 7th StE
alta, MT 59538
4063 654-2040

5arwlwg T=laiv e, ’i:’tdles, & Mn“mg Cemanties

September 9, 2010

Mr. John Cochnar

Acting Field Supervisor

US Fish and Wildlife Service
203 West Second Street
Grand Island, NE 68801

Re:  Power Lines Serving Keystone XL Pipeline Pump Stations
Dear Mr. Cochnar:

Big Flat Elecwic Co-op., Inc, a power provider located in Malta, Montana, is providing
electric service to Pump Station #9 of the Keystone XL Pipeline Project. As part of the
environmental review of the Keystone XI. Project, we understand certain impacts
associated with the power lines being constructed by all power providers has to be
reviewed and approved by the US Fish and Wildlife Service (USFWS) under Section 7 of
the Endangered Species Act.

As such, we agree that we will consult with your office on mitigative and protective
measures that can be incorporated into the design of the power line facilities in order to
minimize impacts to the Whooping crane, interior least tern, and piping plover that may
occur in certain specific areas along the power line corridors.

Enclosed are proposed maps of the power lines we intend to permit and build to service

the Keystone XL Project. We would appreciate your comments on where the mitigative
measures need to be incorporated and what measures are specifically warranted.

T Bonacd].
J eﬁ%aﬁ .

Manager, Big Flat Electric Co-op., Inc.

Big Flat Electric Co-op. is an Equal Opportunity Employer, Provider, and Lender
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P.O, 8o 439

ROSEBUD ELECTRIC =

COOPERATIVE, INCORPORATED

Mr John Cochnar

Aauing Field Supervisor

US Fish and Wildlife Service
203 West Second Street
Grand Island, NE 68301

Re Power Lines Serving Kcvstorie XL Pipeline Pump Stauons
Dear Mr  Cochnar:

Rosebud Electnic, a power provider located in Gregory SD. is providing electric servace
t0 Pump Station 20 and 21 of the Keystone XL Pipeline Projeci. As part of the
environmental review of the Keystone XL Project. we undeistand cenain impacts
associnied with tbe power lines being eonstcucted by all power providers has 10 be
reviewed and approved by the US Fish and Wildlife Service (OSFWS) under Section 7 of
the £ndangered Species Act

As such. we agree that we wiil consuh with your office on mitigative aad protective
measures that can be mcorporated into the design of the power line facilities in order to
miniimze impacts to the Whooping crane. interior least tem, and piping plover that may
occur in certain specific areas along the power line corridors

Enclosed are proposed maps ofthe power lines we intend to permit and build 10 service
the Keystone XL Project. We wauld appreciate your comments on where the mitigative
measures need to be mcorporated and what measures are specitically warranted

Sincerely,

S L1

Gary Clayion. Manager Rosebud Eleciric Cooperarive Inc
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P.O. Box 951 P.O. Box 287

3 T g AL il P oy e
one ane | | '
Cooperative, Inc. Fax(d06) 3679306 Fax (406) 7623352

Scpiember 13,2010

Mr. John Cochnar

Acting Field Supervisor

US Fish and Wildlife Service
203 West Second Streel
Grand [sland. NE 68801

Re: Power Lines Serving Keystone XL Pipeline Pumnp Stations
Dear Mr, Cochnar:

NorVal Elecutic Cooperative, Inc.. a power provider located in Glasgow. MT. is
providing electric sence to Pump Stations 10 and |1 of the Keystone XL Pipeline
Project. As part of the envionmental review of the Keystone XL Project. we understand
certain impacts associated with the pewer lines being constiucted by all power providers
has to be reviewed and approved by the US Fish and Wildlife Service (USFWS) under
Section 7 of the Endangered Species Act,

As such, we agree that we will consult with your office on mitigative and pretective
mcasurcs that can be incomperated inte the design of the pewer line facilities iu order w
minimize impacts fo the Whooping crang, interior leas) tern. and piping plover that may
occur in certa:n speeilic areas along the power line comidors.

Enclosed are proposed maps of the power lines we inlend to permit and build to service
the Keystone XL Prejcel. We would appreciatc your comments on where the mitigative
measures need to be incoiporated and what measures are specitically warranted.

Sincerely,
: IJ%W

Craig Herbert
General Manager
NorVai Electric Cooperative, Inc

Yeur Touchsvone Eneny™ Cooperative mTJt



POINT OF INTERCONNECTION
AND COOPERATIVE INTERCONNECTION FACILITIES

Point of Interconnection:

The Point of Interconnection between the NorVal and TransCanada Electrical Facilities at Pump
Station #[0 shall be at the 115/6.9 kilovolt substation, herein referred to as the Black Coulee
Substation. An air break switch (ABS) on the 6.9 kV bus shall be established as the demark
point between the two entities.

NorVal shall construct 51.0 miles of 115 kilovolt transmission line from the Fort Peck substation
to the pump location (PS #10) located in Section 01, Township 31N, Range 37E.

The NorVal Coal 11ill1 230Kv / 6.9 kV substation, located at or necar Customer pump station #11,
and all associated substation electrical equipment required under RUS specifications and
approved cngineering design standards.

The NorVal 230Kv substation interconnecting the Western Area Power Administration 230 Kv
line from Fort Peck to Glendive Montana. This shall be near the Customer’s pump station #1 1
located in Township 25 North, Range 42 East, Section 01.
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September 17, 2010

Mr. John Cochnar

Acting Ficld Supervisor

US Fish and Wildlife Service
203 West Second Street
Grand Island, NE 68801

Re:  Power Lines Serving Keystone XL Pipcline Pump Stations
Dear Mr. Cochnar:

Tongue River Electric Cooperative, Inc, a power provider located in Ashland, MT is providing
electric scrvice to Pump Station 13 of the Keystone XL Pipeline Project. As part of the
environmental review of the Keystone XL Project, we understand certain impacts associated
with the power lines being constructed by all power providers has to be reviewed and approved
by the US Fish and Wildlife Service (USFWS) under Section 7 of the Endangered Species Act.

As such, we agree that we will consult with your office on mitigative and protective measures
that can be incorporated into the design of the power line facilities in order to minimize impacts
to the Whooping crane, interior least tern, and piping plover that may occur in certain specific
arcas along the power line corridors.

Enclosed are proposed maps of the power lines we intend to permit and build to service the
Keystone XI. Project. We would appreciate your comments on where the mitigative measures
need to be incorporated and what measures are specifically warranted.

Pleasc feel free to contact me at 406-784-2341 with any questions or comments you may have.
My address is also shown below:

Tongue River Electric Cooperative

PO Box 138
Ashland, MT 59003
Sincerely,
T -1
, f{ e S
Alan See, Gencral Manager
Tongue River Electric Cooperative
CORPORATE QOFVICE BALT LAKE CITY OFFICE ITJCNON OFFICE MADISON OFFICE
A521 GANEL ROAD i WEST 700 SOUTH 0740 NORTI[ QIWADLE 8D, 7100 00 ROYAL AVENUE #3006
PLLINGS, MT 50108 WOODS CROSS, LT R40KT TUCHON. AX BB MORGONA, WI 807138
HONE: AOG-3b0-000:) PRONE 80) 2020004 PINME: 0¥0- 1100000 FPHONI 08 S40-1K00
FAX: i 200: 1104 VAX| ROLS08-017T FAX! ADTai0004D FAX' 008-24(- 1570

EMAIL goniail wedesiiallings som EMAILS conuact usdernle zom EHLAIL | ki e S U EMAIL panse usscmad o com
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e‘ PO, Box 429 & Anadarke, Oklanoma Fr3005-0429 & (405) 247-3357 = wianw, wiad, com
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electric cooperative B e L T YRR ’St
September 20, 2010

Mr. John Cochnar

Acling Field Supervisor

US Fish and Wildlifc Service
203 West Scecond Street
Grond Island, NE 6880

Re:  Pewer Lines Scrving Keystone XL Pipeline Punp Stations
Dcar Mr. Cochnar:

Western Farniners Electric Cooperative (WFEC), a power provider located in Oklahoma,
is providing clectric service to Pump Stations 33 and 35 of the Keystone XL Pipeline
Project. As part of the environmental review of the Keystone XL Project, we understand
certain impacts assaciated with the power lines being constiucted by ali pewer providers
has to be reviewed and approvcd by the US Fish and Wildlife Service {(USFWS) under
Section 7 of the Lndangered Species Act. WFEC is required lo complete an
Envirorunental Repon (ER) for obtaining tunding frem Rural Utility Service (RUS).
Completing the ER requires consultation with the USFWS.

As such, WFEC is in consultation with the USFWS ficld office in Tulsa, ®klahoma.
WFEC has consulted with the Tulsa office on possible impacts to the wheoping crane,
intcrior least tem. and piping plover that may occur in ccnain specitic arcas along the
power line conidors. 1n addition, WFEC has also been in consultation concermning the
Amer can burying beetle.

Enclosed are preposed maps of the power lines and substations we intend to build to
service the Keystone XL Project as well as copies of the counsultation ieuers with the
‘Tulsa office.

it you have any questions plcase centact me at 405-247-4298 or by email at
k_fletcher@wfec.com.

Sincerely,

At Yo

Kent Fletcher

Environmental Specialist

Western Farmess Electric Cooperative
485-247-4298, Cel] 485-255-3887

Copy: Lanry Sibbaid. Alan Dcrichsweiller. Scott Williams
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September 1, 2010

Dy. Dixie 8irch

U.S. Fish and Wildlife Service
9014 East 21" Street

Tulsa, OK 74129

RE: Proposed TrarmsCanada Substation and Tap Transmisslon Line Construction
Sexction 34 - TI1ON - RE8E
Seminole County, Oklahoms

Dear Dr. Birch,

Western Farmers Electric Cooperative (WFEC) 15 in the process of preparing an environmental rapon
(ER) for the Aural Utilitles Service |RUS). This repont will provide details with regard to environmenta)
imp3cts for the abova-referenced project, Construction activities wil entall clesring approximately 0.2
a¢re of mixed native grass pasture for a new substation and constructing 0.5 mlle of electrical
transmission line with a 100-foot wide right-of-way (ROW}. The Ilransmission line will feature H-frame
pole structures at approximadely 700-fool Intervals. Attached is the vegetative cover map showing the
approximate project ROW. The project area provides habital for white-tailed deer and otver small to
medium-sized mammals. The area may also provide habitat for mourning doves, bobwhite qualil, various
songbirds, and small game species such as rabbits and squirels.

Federally-listed species for the county include:

The intenior least tern (Sterna antilorum) inhahits bare rver sanddars with adjacent open reaches of
river, ta0ad sandy areas, and salt pliains. The least tern leaves Okiahoma by earty September 3nd winters
2long the coast of Central and South America. No sultable habitat for the interior teast tern was present
on or in the immediate vicinity of the project ROW; therefore, this project will have no effect on the
interior leaxt tem,

The piping plover {Charodrius melodus) Is 8 mgratory shorehird which generally occupies drler poitions
of open sandy areas 3loNg rivers and seservoirx. Mg suitable habitat for the piping plover was present on
or in the immediate vicinity of the project ROW,; theselore, this project will have no effect cn the piping
plover.

T™he whooping cane {Grus omentong) inhabits open marshes and wellands. The species migrates
between breeding grounds in the northern US and Canada and the Texas gulf coast. White the project
area may be within this migration corridoar, no suitable habitat for the whooping crane was present on
ar (n the bnunediate vicinity of the Pioject ROW; therefore, this project will have no effect on the

wheoping crane.

A Powerd Frierd 0
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The American busylng heetie (Nkrophorus omericonus} (ABB) 1s an endangered insect that occuss In
Oktshoma. The ABB Is a nocturnal specles which is generally active between May 20 and Septemhber 20,
Oucing the rest of the year. ABBs remain inactive underground. Approximately sin |6) acres of suitable
ABB habitat was observed within the proposed project area. During July 2010, ENERCON conducted a
presence-absence survey according to USFWS guidelines. The results of the survey were positive, Based
on the rexwts of the survey, it is assumed that ABBs are present within project area. WFEC will sonduct
bait way efforts prior to the ABB inactive season. Because of this, the project may affect but (s not likely
to adversely affect the ABB.

The Askansas River shiner (Notropis girard:) Inhabits unshaded, broad, sandy, main channels of major
sueams and rivers. No suftable habitat for the Arkansas Rwver shiner was present on or in the
immediate vKinity of the project ROW. This project wlll have no elfect on the Askansas Rwer shiner or
otieal habitat designased for this species.

WFEC is seeking your concurrence with the above findings

Additional project issues:

A dellneation of potential Section 404 resources (i.e. wetlands and other water's of the US) documented
two small wetlands and 3 farm pond withian the proposed project ROW. Storm water best management
practices {BMPs) will be impiemensed prior to construction to ensure that sediment s not discharged

into the recelving waters.

Federal Emergency Management Agency (FEMA) floodplain maps were reviewed for Seminale County,
The propased project area is not located within 3 Mapped fipodplain. Because of Ythis, Seminole County
Floodpliain Construction Permits are not required for the proposed projecl

WEFEC would like 10 start construction on this project as soOn as possible. We would appreciate your
response within 30 days. ¥ WEEC does not hear from your agency within the 30 days we will assume
vou have no comments segarding the project. If vou have any questions or need further information
piease call me¢ ot [405) 247-4298 or contact me by emall at k_fletcher@wfec.com,

Sincerely,
Xemt Fletcher
Environmental Specialist

Copy: Eddie Chllds, Kyle Power, Steve Coon
File: TransCanada Substation and Tap Transmissian Line

Attachments:
Vegetative Cover Map
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{ B McCONE ELECTRIC CO-OP., INC. -
N . o TELEPHONE (406) 486-3430
B8 P.O.Box 368 (800) 684-3605
| CRCLE MONTANA 50205 _ FAX (406) 485-3307

October 13, 2010

Mr. John Cochnar

Acting Field Supervisor

US Fish and Wildlife Service
203 West Second Street
Grand Island, NE 68801

Re: Power Lines Serving Keystone XL Pipeline Pump Stations
Dear Mr. Cochnar:

McCone Electric Cooperative Inc, a power provider located in Circle Montana, is
providing electric service to Pump Station 12 of the Keystone XL Pipeline Project. As
part of the environmental review of the Keystone XL Project, we understand certain
impacts associated with the power lines being constructed by all power providers has to
be reviewed and approved by the US Fish and Wildlife Service (USFWS) under Section
7 of the Endangered Species Act. The attached letter was reviewed and the electrical
service provided by McCone is outside of the Whooping Crane Migratory Corridor, and
the construction of the proposed line will not likely impact the whooping crane.

However, we would still like to consult with your office on mitigative and protective
measures that can be incorporated into the design of the power line facilities in order to
minimize impacts to the whooping crane, interior least tern, and piping plover that may
occur in certain specific areas along the power line corridors.

Enclosed is a map showing the proposed location of the power line we intend to permit
and build to service the Keystone XL Project. We would appreciate your comments on
where the mitigative measures need to be incorporated and what measures are
specifically warranted.

Best regards,
McCone Electric Co-op., Inc.

Mike C. Kays ,
General Manager

Enclosure: PS#12 Final Transmission Route Map

Your Touchstone Energy® Cooperative )(t)(

.
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PO Box 17

Es I cEN I RAL e
Murdo SD 57559

Electric Cooperative, Inc. =@

@ e s Phone (605) 669-2472 or 1-800-242-9232
A Touchstone Energy* Cooperative & Fax (605) 669-2358 Email wcec@wce.coop

November 10, 2010

John Cochnar

Acting Field Supervisor

US Fish and Wildlife Service
203 West Second Street
Grand Island NE 68801

Re: Power Lines Serving Keystone XL Pipeline Pump Stations
Dear Mr. Cochnar:

West Central Electric Cooperative, Inc., a power provider located in Murdo, South Dakota, is
providing electric service to Pump Stations 18 and 19 of the Keystone XL Pipeline Project. As part of
the environmental review of the Keystone XL Project, we understand certain impacts associated with
the power lines being constructed by all power providers has to be reviewed and approved by the US
Fish and Wildlife Service (USFWS) under Section 7 of the Endangered Species Act.

As such, we agree that we will consult with your office on mitigative and protective measures that can
be incorporated into the design of the power line facilities in order to minimize impacts to the
Whooping crane, interior least tern, and piping plover that may occur in certain specific areas along
the power line corridors.

Enclosed are proposed maps of the power lines we intend to permit and build to service the Keystone
XL Project. We would appreciate your comments on where the mitigative measures need to be
incorporated and what measures are specifically warranted.

Sincerely,

WEST CENTRAL ELECTRIC CO-OP., INC.

Steven J. Reed
CEO/Manager

SJR:bm

MANAGEMENT STAFF
Steve Reed — CEO/Manager
Dean Nelson — Operations Manager Joe Connot — Member Services Director Jeff Birkeland — Finance Manager



mailto:wcec@wce.coop

OGE Energy Corp. PO Box 321
Oklahoma City, Oklahoma 73101-0321
405-553-3000
www.0ge.com

October 7, 2010 @ @/ g

Mr. John Cochnar

Acting Field Supervisor

U.S. Fish and Wildlife Service
203 West Second Street
Grand Island, NE 68801

Re:  Keystone XL Pipeline Project
Dear Mr. Cochnar;

In a letter dated June 1, 2010, the United States Fish and Wildlife Service’s (USFWS)
Field Office in Grand Island Nebraska informed the United States Department of State
that it had reviewed the latter’s Draft Biological Assessment (DBA) associated with the
above referenced Project. In the letter, the USFWS stated that, based on its review of the
DBA, it believes that the Project may affect and is likely to adversely affect the
Whooping Crane, Least Tern, Piping Plover and Western Prairie Fringed Orchid based on
the proposed installation of overhead power lines that will provide electrical service to
the various pump stations to be located along the pipeline’s route.

This is to inform you that OGE Energy Corp. will be providing electric service to one
such pump station (i.e. Pump Station No. 32) to be located near Cushing, Oklahoma. In
order to provide electrical service to the pump station, overhead power lines will be
installed. In that regard, OGE agrees to consult with the USFWS’s field office in Tulsa,
Oklahoma regarding any mitigative or protective measures that can be incorporated into
the design of the power lines in order to minimize their impact on the Whooping Crane,
Interior Least Tern and Piping Plover along the power line’s corridor.

Once the line route has been finalized, a map depicting the same will be provided to the
Tulsa field office. In the meantime, should you have any questions concerning OGE’s
involvement in the project, feel free to call me at (405) 553-3177.

Sr. Env. Régulatory Analyst
Corp. Env., Health & Safety
OGE Energy Corp.

WM1938


http://www.oge.com

EA@ZT Energy.

November 12, 2010

John Cochnar

Acting Field Supervisor

US Fish and Wildlife Service
203 West Second Street
Grand Island, NE 68801

Dear Mr. Cochnar,

This letter is sent to assure you of Westar Energy’s intent to comply with USF&WS
regulations in our construction of lines associated with the Keystone XL Pipeline Project
in Kansas. We routinely work with Dan Mulhern and Mike LeValley of your Ecological
Services office in Manhattan, Kansas. If you have questions or concerns, please don’t
hesitate to contact me.

Sincerely,

Ol v

Brad Loveless
Director, Biology & Cons. Programs
Westar Energy

cc: Stacy Kramer, Westar Energy -
Larry Sibbald, Trans Canada

818 S Kansas Ave / PO Box 889 / Topeka, Kansas 66601-0889



File: ENV705.1211
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Nebraska Public Power District

Always there when you need us

September 14, 2010

Mr. John Cochnar

Acting Field Supervisor

US Fish and Wildlife Service
203 West Second Street
Grand Island, NE 68801

Re:  Nebraska Public Power District Transmission Lines
(Keystone XL Pipeline Pump Stations #22, #23, and #24)

Dear Mr. Cochnar:

It is Nebraska Public Power Districts (NPPD) understanding that as a result of recent
conversations between the USFWS and TransCanada that each power provider associated with
the Keystone XL Project is being asked to provide USFWS with a letter indicating the
willingness of power providers to work with USFWS regarding threatened and endangered

species.

Nebraska Public Power District (NPPD) is a supplier of retail and wholesale electric service in
Nebraska. Pump stations associated with the Keystone XL Project will require electric service
and will represent significant electric loads to the local electric service provider. While NPPD
will not be providing electric service directly to these pump stations at a retail level, NPPD will
provide electric service to NPPD wholesale customers, who in turn will provide electric service
to the pump stations. In order for the wholesale customers to provide reliable electric service to
Keystone XL Pump Stations #22, #23, and #24, NPPD must construct additional 115 kV
transmission lines. Accordingly, NPPD has established three separate 115 kV transmission line

projects.

NPPD follows a very structured route identification and selection process with an emphasis on
public involvement, including coordination with various agencies that may have jurisdiction in
the line route study areas. For these three transmission line projects, the route selection process
was initiated by NPPD in June 2009. NPPD held initial meetings with the Nebraska Game and
Parks Commission (NGPC) and the US Fish & Wildlife Service (USFWS) to provide an
overview of the projects and to begin discussions regarding threatened and endangered species in
July 2009. At that time, primary points of contact with the NGPC (Michelle Koch) and the
USFWS (Bob Harms) were also established. NPPD continued to coordinate with the NGPC and
the USFWS at each step of the line route selection process including identification of line route
corridors, alternate line routes and final route selection. Line routes for these three projects were

finalized in early September 2010.

General Office
1414 15th Street / PO Box 499 / Columbus, NE 68602-0499

Telephone: (402) 564-8561 | Fax: (402) 563-5527
www.nppd.com


http://www.nppd.com

NPPD has demonstrated its commitment to coordinate and consult with the USFWS and the
NGPC to address impacts of these three transmission line projects during route selection. Copies
of letters NPPD received from both the NGPC and the USFWS related to these projects which
demonstrate NPPD’s coordination efforts are attached. NPPD is committed to continue such
coordination with both agencies regarding measures that may need to be incorporated into the
design and/or construction of the transmission lines to address potential impacts to threatened
and endangered species that may occur in certain specific areas along the line routes. Prior to the
beginning of construction, NPPD, the NGPC and the USFWS will determine and agree upon
what measures are specifically warranted for each line route.

Copies of maps showing the routes for the 115 kV transmission lines to be built to service
Keystone XL Project pump stations #22, #23 and #24 are enclosed.

Please contact me at 402-563-5355 if you have any questions or require additional information.

Sincerely,

Joe L. Citta, Jr,
Environmental Manager

Attachments

Cc:  Robert Harms (USFWS)
Michelle Koch (NGPC)
Larry Sibbald (TransCanada)
Don Veseth (NPPD)
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
Nebraska Field Office
203 West Second Street
Grand Istand, Nebraska 68801

June 1, 2010

Mr. Joe L. Citta

Corporate Environmental Manager
Nebraska Public Power District
1414 15" Street

PO Box 499

Columbus, NE 68602-0499

Dear Mr. Citta;

Please make reference to a letter from the Nebraska Public Power District (NPPD) dated
May 10, 2010, which summarized discussions at a recent April 7, 2010, meeting about a
proposed 115 kV transmission line construction project extending from Clarks to Central
City, Nebraska. As you know, representatives of the NPPD, U.S. Fish and Wildlife
Service, and Nebraska Game and Parks Commission previously met on several occasions
during the planning phases of this project to identify and discuss potential threatened and
endangered species impacts. We acknowledge and commend NPPD’s commitment to
continue coordination with us to address potential impacts to these species. Measures to
address and/or avoid potential impacts include species surveys and potential temporal
avoidance in areas which provide suitable habitat. Implementation of agreed upon
measures where suitable habitat is present along the final line route would satisfactorily
address impacts to threatened and endangered species.

We appreciate the opportunity to review and comment on the proposed transmission line
project and NPPD’s willingness to involve the resource agencies thronghout project
planning. If you have any questions regarding these comments, please contact M.
Robert Harms of this office at Robert Harms@fws.gov or telephone number (308) 382-
6468, extension 17.

Tkl Goblonr

John Cochnar
Acting Nebraska Field Supervisor

cc: NGPC; Lincoln, NE (Attn: Michelle Koch)



mailto:Robert_Harms@fws.gov

Nebraska Game and Parks Commission
2200 N. 33rd St. + PO. Box 30370 « Lincoln, NE 68503-0370 » Phene: 402-471-0641 « Fax; 402-471-5528

June 10,2010

Sara Hayek

Nebraska Power Review Board

301 Centennial Mall South, 5" Floor
Lincoln, NE 68509

Re: Application No. PRB-3629, Clarks to Central City, 9 miles of 115 kV transmission line, Merrick and Polk
Counties, Nebraska

Dear Ms. Hayek:

Please make reference to your letter dated May 24, 2010. This letter is in response to your request for a review
of this project’s potential impacts to threatened and endangered species in Merrick and Polk Counties in
Nebraska. As we understand it, the project involves constructing 9 miles of 115 kV line to provide an energy
source for the TransCanada Keystone XL Pipeline Pumping Station (PS-24). We have completed our review of
the proposed sites under Neb. Rey. Stat. § 37-807 (3) of the Nongame and Endangered Species Conservation
Act and we offer the following comments.

Staff from the Nebraska Game and Parks Commission (NGPC) and the Nebraska Public Power District (NPPD)
have had numerous meetings dating back to July 2009 to discuss the Clarks to Central City transmission line
project. Staff from the U.S. Fish and Wildlife Service, Nebraska Field Office, Grand Island, was also present at
those meetings. Through the course of these meetings, NPPD has narrowed the project from the initial study
area to corridors to preferred and alternative routes. At each of these phases, NGPC has advised NPPD on
potential impacts to threatened and endangered species as well as other species protected under federal laws,
such as the Migratory Bird Treat Act and the Bald and Golden Eagle Protection Act. NPPD has incorporated
this information into the routing process to try to avoid impacts to threatened and endangered species and their
habitats when possible.

The project corridor and preferred and alternative routes for this project are within the range of the following
state listed threatened and endangered species:

Whooping Crane (Grus americana) — state and federal endangered

Interior Least Tern (Sternula antillarum athalassos) — state and federal endangered

Piping Plover (Charadrius melodus) — state and federal threatened

Western Prairie Fringed Orchid (Platanthera praeclara) — state and federal threatened

Small White Lady’s Slipper (Cypripedium candidum) — state threatened

River Otter (Lutra canadensis) — state threatened

Through the aforementioned discussions, NPPD has agreed to determine if suitable habitat for each of these
species is present within the area that will be impacted by construction activities. If suitable habitat is present,
then NPPD will conduct additional surveys to determine if these species are present. In the event one or more of
these species are present, then NGPC and NPPD will cooperatively develop conservation measures to address
potential impacts.

See Vou Cut There

www.OutdoorNebraska.org



http://www.outdoornebraska.ne.gov/

Since NPPD has taken the appropriate steps through the consultation process to avoid adverse impacts to
threatened and endangered species, we have no objection to the selected corridor or the routes within the
corridor. Additionally, NPPD has committed to continued coordination with our agency as the final route is
selected and constructed. They have agreed to mark certain portions of the line with bird diverters if necessary
and to conduct appropriate surveys for the threatened and endangered species listed above.

Therefore, we have determined this project “may affect but is not likely to adversely affect™ state-listed
threatened or endangered species. We made this determination based on discussions and meetings with NPPD,
the continued commitment to coordinate with our agency, a review of the material you sent, aerial photographs,
topographic maps and our Nebraska Natural Heritage Database.

Based upon the submitted information, we have no objection to the proposal as currently planned. If the
proposed project is changed or new information regarding threatened or endangered species becomes available,
then this determination is no longer valid and further consultation with the Nebraska Game and Parks
Commission will be necessary.

All federally listed threatened and endangered species are also state listed. For assessment of potential impacts
on federally listed, candidate or proposed threatened or endangered species, please contact John Cochnar,
Nebraska Field Office, U.S. Fish and Wildlife Service, 203 W. Second St., Grand Island, NE 68801.

Thank you for the opportunity to comment. If you have any questions or need additional information, please
feel free to contact me.

Sincerely,

Miclelle 1020~

Michelle R. Koch

Environmental Analyst Supervisor

Nebraska Natural Heritage Program

Nebraska Game and Parks Commission

(402) 471-5438, michelle.koch@nebraska.gov

CC: John Cochnar, USFWS
Robert Harms, USFWS
Joe Citta, NPPD
Larry Linder, NPPD
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
Nebraska Field Office
203 West Second Street
Grand Island, Nebraska 68301

June 1, 2010

Mr. Joe L. Citta

Corporate Environmental Manager
Nebraska Public Power District
1414 15" Street

PO Box 499

Columbus, NE 68602-0499

Dear Mr. Citta:

Please make reference to a letter from the Nebraska Public Power District (NPPD) dated
May 10, 2010, which summarized discussions at a recent April 7,2010, meeting about a
proposed 115 kV transmission line construction project extending from Petersburg to
Ericson, Nebraska. As you know, representatives of the NPPD, U.S. Fish and Wildlife
Service, and Nebraska Game and Parks Commission previously met on several occasions
during the planning phases of this project to identify and discuss potential threatened and
endangered species impacts. We acknowledge and commend NPPD’s commitment to
continue coordination with us to address potential impacts to these species. Measures to
address and/or avoid potential impacts include species surveys, habitat avoidance, and
capture/relocation procedures in areas which provide suitable habitat. [mplementation of
agreed upon measures where suitable habitat is present along the final line route would
satisfactorily address impacts to threatened and endangered species.

We appreciate the opportunity to review and comment on the proposed transmission line
project and NPPD’s willingness to involve the resource agencies throughout project
planning, If you have any questions regarding these comments, please contact Mr,
Robert Harms of this office at Robert_Harms@fws.gov or telephone number (308) 382-
6468, extension 17,

Sincerely,

John Cochnar
Acting Nebraska Field Supervisor

cc: NGPC; Lincoln, NE (Attn: Michelle Koch)
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Nebraska Game and Parks Commission
2200 N. 33rd St. « P.O. Box 30370 « Lincoln, NE 68503-0370 - Phone: 402-471-0641 - Fax: 402-471-5528

June 10,2010

Sara Hayek

Nebraska Power Review Board

301 Centennial Mall South, 5" Floor
Lincoln, NE 68509

Re: Application No. PRB-3628, Petersburg to Ericson, 37 miles of 115 kV transmission line, Boone and
Wheeler Counties, Nebraska

Dear Ms. Hayek:

Please make reference to your letter dated May 24, 2010. This letter is in response to your request for a review
of this project’s potential impacts to threatened and endangered species in Boone and Wheeler Counties in
Nebraska. As we understand it, the project involves constructing 37 miles of 115 kV line to provide an energy
source for the TransCanada Keystone XL, Pipeline Pumping Station (PS-23). We have completed our review of
the proposed sites under Neb. Rev., Stat. § 37-807 (3) of the Nongame and Endangered Species Conservation
Act and we offer the following comments.

Staff from the Nebraska Game and Parks Commission (NGPC) and the Nebraska Public Power District (NPPD)
have had numerous meetings dating back to July 2009 to discuss the Petersburg to Ericson transmission line
project. Staff from the U.S. Fish and Wildlife Service, Nebraska Field Office, Grand Island, was also present at
those meetings. Through the course of these meetings, NPPD has narrowed the project from the initial study
area to corridors to preferred and alternative routes. At each of these phases, NGPC has advised NPPD on
potential impacts to threatened and endangered species as well as other species protected under federal laws,
such as the Migratory Bird Treat Act and the Bald and Golden Eagle Protection Act. NPPD has incorporated
this information into the routing process to try to avoid impacts to threatened and endangered species and their
habitats when possible,

The project corridor and preferred and alternative routes for this project are within the range of the following
state listed threatened and endangered species:

American Burying Beetle (Nicrophorus americanus) — state and federal endangered

Whooping Crane (Grus americana) — state and federal endangered

Western Prairie Fringed Orchid (P/atanthera praeclara) — state and federal threatened

Small White Lady’s Slipper (Cypripedium candidum) — state threatened

Through the aforementioned discussions, NPPD has agreed to determine if suitable habitat for each of these
species is present within the area that will be impacted by construction activities. If suitable habitat is present,
then NPPD will conduct additional surveys to determine if these species are present. In the event one or more of
these species are present, then NGPC and NPPD will cooperatively develop conservation measures to address
potential impacts.

Since NPPD has taken the appropriate steps through the consultation process to avoid adverse impacts to
threatened and endangered species, we have no objection to the selected corridor or the routes within the
corridor. Additionally, NPPD has committed to continued coordination with our agency as the final route is
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selected and constructed. They have agreed to mark certain portions of the line with bird diverters if necessary
and to conduct appropriate surveys for the threatened and endangered species listed above.

Therefore, we have determined this project “may affect but is not likely to adversely affect” state-listed
threatened or endangered species. We made this determination based on discussions and meetings with NPPD,
the continued commitment to coordinate with our agency, a review of the material you sent, aerial photographs,
topographic maps and our Nebraska Natural Heritage Database.

Based upon the submitted information, we have no objection to the proposal as currently planned. If the
proposed project is changed or new information regarding threatened or endangered species becomes available,
then this determination is no longer valid and further consultation with the Nebraska Game and Parks
Commission will be necessary.

All federally listed threatened and endangered species are also state listed. For assessment of potential impacts
on federally listed, candidate or proposed threatened or endangered species, please contact John Cochnar,
Nebraska Field Office, U.S. Fish and Wildlife Service, 203 W. Second St., Grand Island, NE 68801.

Thank you for the opportunity to comment. If you have any questions or need additional information, please
feel free to contact me,

Sincerely,

hdeeior—

Michelle R. Koch

Environmental Analyst Supervisor

Nebraska Natural Heritage Program

Nebraska Game and Parks Commission

(402) 471-5438, michelle koch@nebraska.gov

CC: John Cochnar, USFWS
Robert Harms, USFWS
Joe Citta, NPPD
Larry Linder, NPPD
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
Nebraska Field Office
203 West Second Street
Grand Island, Nebraska 68801

June 1, 2010

Mr. Joe L. Citta

Corporate Environmental Manager
Nebraska Public Power District
1414 15" Street

PO Box 499

Columbus, NE 68602-0499

Dear Mr. Citta:

Please make reference to a letter from the Nebraska Public Power District (NPPD) dated
May 10, 2010, which summarized discussions at a recent April 7, 2010, meeting about a
proposed 115 kV transmission line construction project extending from O’Neill to Stuart,
Nebraska. As you know, representatives of the NPPD, U.S. Fish and Wildlife Service,
and Nebraska Game and Parks Commission previously met on several occasions during
the planning phases of this project to identify and discuss potential threatened and
endangered species impacts. We acknowledge and commend NPPD’s commitment to
continue coordination with us to address potential impacts to these species. Measures to
address and/or avoid potential impacts include species surveys, habitat avoidance, and
capture/relocation procedures in areas which provide suitable habitat. Implementation of
agreed upon measures where suitable habitat is present along the final line route would
satisfactorily address impacts to threatened and endangered species.

We appreciate the opportunity to review and comment on the proposed transmission line
project and NPPD’s willingness to involve the resource agencies throughout project
planning. If you have any questions regarding these commments, please contact Mr.
Robert Harms of this office at Robert_Harms@fws.gov or telephone number (308) 382-
6468, extension 17.

Sincerely,

Tk Lol

John Cochnar
Acting Nebraska Field Supervisor

cc: NGPC; Lincoln, NE (Attn: Michelle Koch)
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Nebraska Game and Parks Commission
2200 N. 33rd SL + PO. Box 30370 « Lincoln, NE 68503-0370 - Phone: 402-471-0641 « Fax: 402-471-5528

June 10,2010

Sara Hayek

Nebraska Power Review Board

301 Centennial Mall South, 5" Floor
Lincoln, NE 68509

Re: Application No. PRB-3627, O’Neill to Stuart, 28 miles of 115 kV transmission line, Holt County, Nebraska
Dear Ms. Hayek:

Please make reference to your letter dated May 24, 2010. This letter is in response to your request for a review
of this project’s potential impacts to threatened and endangered species in Holt County, Nebraska. As we
understand it, the project involves constructing 28 miles of 115 kV line to provide an energy source for the
TransCanada Keystone X1 Pipeline Pumping Station (PS-22). We have completed our review of the proposed
sites under Neb. Rev, Stat, § 37-807 (3) of the Nongame and Endangered Species Conservation Act and we
offer the following comments.

Staff from the Nebraska Game and Parks Commission (NGPC) and the Nebraska Public Power District (NPPD)
have had numerous meetings dating back to July 2009 to discuss the O’Neill to Stuart transmission line project.
Staff from the U.S. Fish and Wildlife Service, Nebraska Field Office, Grand Island, was also present at those
meetings. Through the course of these meetings, NPPD has narrowed the project from the initial study area to
corridors to preferred and alternative routes. At each of these phases, NGPC has advised NPPD on potential
impacts to threatened and endangered species as well as other species protected under federal laws, such as the
Migratory Bird Treat Act and the Bald and Golden Eagle Protection Act. NPPD has incorporated this
information into the routing process to try to avoid impacts to threatened and endangered species and their
habitats when possible.

The project corridor and preferred and alternative routes for this project are within the range of the following
state listed threatened and endangered species:

American Burying Beetle (Nicrophorus americanus) — state and federal endangered

Whooping Crane (Grus americana) — state and federal endangered

Western Praitie Fringed Orchid (Platanthera praeclara) — state and federal threatened

Small White Lady’s Slipper (Cypripedium candidum) — state threatened

River Otter (Lutra canadensis) — state threatened

Through the aforementioned discussions, NPPD has agreed to determine if suitable habitat for each of these
species is present within the area that will be impacted by construction activities. If suitable habitat is present,
then NPPD will conduct additional surveys to determine if these species are present. In the event one or more of
these species are present, then NGPC and NPPD will cooperatively develop conservation measures to address
potential impacts.

Since NPPD has taken the appropriate steps through the consultation process to avoid adverse impacts to
threatened and endangered species, we have no objection to the selected corridor or the routes within the
corridor. Additionally, NPPD has committed to continued coordination with our agency as the final route is
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constructed. They have agreed to mark certain portions of the line with bird diverters if necessary and to
conduct appropriate surveys for the threatened and endangered species listed above.

Therefore, we have determined this project “may affect but is not likely to adversely affect” state-listed
threatened or endangered species. We made this determination based on discussions and meetings with NPPD,
the continued commitment to coordinate with our agency, a review of the material you sent, aerial photographs,
topographic maps and our Nebraska Natural Heritage Database.

Based upon the submitted information, we have no objection to the proposal as currently planned. If the
proposed project is changed or new information regarding threatened or endangered species becomes available,
then this determination is no longer valid and further consultation with the Nebraska Game and Parks
Commission will be necessary.

All federally listed threatened and endangered species are also state listed. For assessment of potential impacts
on federally listed, candidate or proposed threatened or endangered species, please contact John Cochnar,
Nebraska Field Office, U.S. Fish and Wildlife Service, 203 W, Second St., Grand Island, NE 68801.

Thauk you for the opportunity to comment. If you have any questions or need additional information, please
feel free to contact me.

Sincerely,

I e

Michelle R. Koch

Environmental Analyst Supervisor

Nebraska Natural Heritage Program

Nebraska Game and Parks Commission

(402) 471-5438, michelle. koch@nebraska.gov

CC: John Cochnar, USFWS
Robert Harms, USFWS
Joe Citta, NPPD
Larry Linder, NPPD
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PUBLIC UTILITIES COMMISSION  cirvorcLay center

MUNICIPAL ELECTRIC & WATER 427 Court Street
- R, P.O. Box 117
MG D OF PO Gl ain, Clay Center, Kansas 67432

GARY GRIFFITHS, Cq
DONALD BUTTON, C
BILL CALLAWAY, Superintendent

(785) 632-2137
Fax (785) 632-6317

Email: bcpuc @ncken.com

September 14, 2010

Mr. John Cochnar

Acting Field Supervisor

US Fish and Wildlife Service
203 West Second Street
Grand Island, NE 68801

Re: Power Lines Serving Keystone XL Pipeline Pump Stations
Dear Mr. Crochnar:

Clay Center Public Utilities Commission, a power provider located in Clay Center,
Kansas, is providing electric service to Pump Station 27 of the Keystone XL Pipeline
Project. As part of the environmental review of the Keystone XL Project, we understand
certain impacts associated with the power lines being constructed by all power providers
has to be reviewed and approved by the US Fish and Wildlife Service (USFWS) under
Section 7 of the Endangered Species Act.

As such, we agree that we will consult with your office on mitigative and protective
measures that can be incorporated into the design of the power line facilities in order to
minimize impacts to the Whooping crane, interior least tern, and piping plover that may
oceur in certain specific areas along the power line corridors.

Enclosed are proposed maps of the power lines we intend to permit and build to service
the Keystone XL Project. We would appreciate your comments on where the mitigative
measures need to be incorporated and what measures are specifically warranted.

Sincerely,

P =

Bill Callaway
Supt. of Utilities
Clay Center Public Utilities Commission
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U.S. Fish and Wildlife Service

Attn: Scott Larson, Field Supervisor
420 South Garfield, Suite 400
Pierre, SD 57501-5408

RE: Grand Electric Cooperative, Inc. PS15, PS16 and PS17 TransCanada Facilities Construction Work Plan
(CWP) and Borrower’s Environmental Report (BER)

Dear Mr. Larson:

Electrical Consultants, Inc. (ECI) is currently assisting Grand Electric Cooperative, Inc. (GEC) with their
Construction Work Plan (CWP) and Borrower’s Environmental Report (BER) for the PS15, PS16 and PS17
TransCanada Facilities proposed projects located in Harding, Perkins and Meade County, South Dakota. Both
the CWP and BER are documents required and requested by the USDA Rural Utilities Service/RUS for funding
purposes. As part of this process, we are in need of your agencies comments and/or recommendations with
regards to any mitigation measures concerning the identified work.

To better assist you in your review, I’ve enclosed a GEC CWP Improvements List and other pertinent map(s)
showing potential resources of concern with GEC’s Service Areas for each of the CWP Substation Service
Areas and the projects proposed within each area.

If possible, we would appreciate your comments concerning the proposed construction within thirty (30) days or
no later than November 9, 2010. If I’ve not contacted the correct individual for this request, please inform me
so I may forward this information onto that person or department.

If you have no comments, please mail, fax or email a letter stating “no comments”. If you have any questions or
need additional information, please contact me at (406) 259-9933.

Assistant Environmental Planner

Enc.

R:\Projects\S40-076. 077, 078 PS15, PS16, PS17\Correspondence\US Fish & Wildlife Service - Larson 10.11,10.doc

BILLINGS OFFICE: SALT LAKE CITY OFFICE: TUCSON OFFICE. MADISON OFFICE:
3521 GABEL ROAD 1410 SOUTH 600 WEST 7493 N. ORACLE RD, #203 5315 WALL STREET
BILLINGS, MT 59102 WOODS CROSS, UT 84087 TUCSON, AZ 85704 MADISON, WI 53718
PHONE: 406-259-9933 PHONE: 801-292-9954 PHONE: 520-219-9933 PHONE: 608-240-9933

FAX: 406-259-3441 FAX: 801-292-9177 FAX: 520-219-9949 FAX:608-240-1579



CWP

Project Improvement Descriptions
Code
GEC’S PROPOSED PUMP STATION 15 (PS15)
This project consists of building 1.9 miles of single phase 14.4 kV, #2 ACSR overhead distribution line. This new build
217% project starts at the proposed new PS15 Substation, (see proposed CWP Project #401 below) which location is planned for
design in north east corner of Section 21, this project then travels east for approximately 1.10 miles then heads north for
approximately 0.8 miles crossing the Wagoneer Creek. This project is located in Sections 16 and 15 in Harding County, SD
This project consists of rebuilding 3.0 miles of 3 phase 24.9 kV, #4/0 ACSR overhead distribution line with 3 phase #4/0
329% underground (URD) distribution line. This rebuild starts at the existing transmission line at MP 0 and travels west along
‘ County Highway 797 for approximately 2.0 miles then heads directly north for 1.0 mile between Section | and Section 6 in
Harding County, SD.
401* This project consists of building a new 115-69 kV PS15 Substation. This new PS15 Substation will be located in the north east
corner of Section 21 of Harding County, SD.
This project consists of the addition of a 115 kV bus as well as a 115-69 kV transformer to the existing BRRU Switchyard.
520* This project will not requirc additional expansion so no additional land will be utilized. The existing BRRU Switchyard is
located in Section 16 in Harding County, SD.
This project consists of building approximately 24.1 miles of new 115 kV, 556.5 kCM ACSR overhead transmission line. This
806* project starts at the existing BRRU Switchyard in Section 16 of Harding County, SD and traverses north and west for
approximately 19.0 miles when the route heads south for approximately 1.0 miles, turns and heads directly west for an
additional 4.1 miles cntering into the proposed PS15 Substation.
This project consists of rebuilding 1.25 miles of 115 kV overhead transmission line with 795 kCM ACSR. This proposed
809* project would start at the existing BRRU Switchyard and would travel and tie into the existing Ladner Substation. This project
starts in Section 16, travels directly north crossing into Scction 9 of Harding County, SD for approximately 1.25 milcs.
GEC’S PROPOSED PUMP STATION 16 (PS16)
This project consists of building 5.5 miles of single phase 14.4 kV, #2 ACSR overhead distribution line. This project starts at
218* the proposed new substation currently planned to be placed in Section 25 in Harding County, SD. The project route will leave
the proposed PS16 substation and travels north for approximately 0.3 miles then heads directly west along JB Road for an
additional 5.2 miles.
This project consists of rebuilding 2.5 miles of three phase 24.9 kV, #4/0 ACSR overhead distribution line with 3 phase #1/0
330* underground distribution line (URD). This project starts approximately 3.5 miles south west of Reva, SD and travels along
Statc Highway 20 for 2.5 miles in Harding County, SD
This project consists of rebuilding 0.5 miles of three phase 24.9 kV, #1/0 ACSR overhead distribution line with 3 phase #1/0
331* underground distribution line (URD). The project starts approximately % mile east of 155" Avenue and travels along State
Hwy 20 for 0.5 miles. This project is located in Perkins County. SD.
402+ This project consists of building a new 115-69 kV PS16 Substation. This new substation is would be located in the north west
corner of Section 25 in Perkins County, SD and approximately 0.3 miles south of JB Road.
This project consists of expanding the 230 kV bus at the cxisting John Riedy Substation. The existing John Riedy Substation is
522* located in north west corner of Section 16 in Perkins County, SD or approximately 7.0 miles east of Prairie City, SD. The
expansion of this substation results in an increase of acreage of .52 acres of farmland of statewide importance.
This project consists of building 41.25 miles of 115 kV overhead transmission line. The line starts just east of 168th Avenue at
807* the existing John Reidy Substation in Perkins County, SD and travels directly west for approximately 33.0 miles, then heads
south southwest for the remaining 8.25 miles ending at the proposed new PS16 Substation.
GEC’S PROPOSED PUMP STATION 17 (PS17)
This project consists of building 0.2 miles of single phase 14.4 kV, #2 ACSR overhead distribution line. This proposed project
219* route starts just outside the proposed Pump Station 17 (PS17) which is proposed to be located just north of Opal Road in Mead
County, SD.
406* This project consists of building a new 115-6.9 kV substation. This proposed project will be located in the south west corner of
Section 22 in Meade County, SD.
This project consists of building 10.8 miles of 115 kV, 556.5 kCM ACSR overhead transmission line. This project route starts
808* at the existing Maurine Substation then turns and heads south along Maurine Road for 3.0 miles, then travels east for 1.0 mile,
turning south again for 3.0 miles, heads east for 2.0 miles then angles south east for 0.3 miles then turns and heads directly
south for 1.8 miles entering into the proposed PS17 Substation. This complete project route is located in Meade County, SD.
RUS Project Coding Guidelines for Construction Work Plans (CWP) Legend
Cwp CWP PROJECT CODE DESCRIPTION
CODE
200* Build New Tie Lines — Designates construction of new line for the purpose of connecting two or more existing circuits or substation bus
300* Rebuild Conversion and Line Changes — Designates any conversion or line change of an existing primary circuit required to improve the
quality or quantity of service to more than one existing consumer
400* Build a new Substation, Switching Stations or Metering Point
500* Changes to an existing Substation, Switching Station or Metering Point Changes
800* Build new Transmission Lines (both sub-transmission and bulk transmission projects)
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Keystone XL Pipeline Project

Spill Prevention, Control and Countermeasure Plan

DRAFT

Subject to Change

Note: This document is a template for the Project’s Spill Prevention, Control and Countermeasure
Plans and will be finalized by each contractor based on all required site-specific information.
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1 Introduction

The purpose of this Spill Prevention, Control and Countermeasure (SPCC) Plan is to establish
procedures to prevent the discharge of hazardous or regulated materials during construction of
the Keystone XL Pipeline Project (Project), particularly into or upon Waters of the U.S. The SPCC
Plan is designed to reduce the likelihood of a spill, provide for prompt identification and proper
removal of contaminated materials if a spill does occur, comply with applicable state and federal
laws (e.g., Title 40 Code of Federal Regulations [CFR] Parts 112 and 122) and Project permits,
and to protect human health and the environment. The SPCC Plan is designed to complement
existing laws, regulations, rules, standards, policies and procedures pertaining to safety
standards and pollution rules, in order to minimize the potential for unauthorized releases of
hazardous materials, fuels and lubricants.

TransCanada Keystone Pipeline, L.P. (Keystone) anticipates that the Project Pipeline
construction contactor (Contractor) will store or handle more than the threshold quantities of oil
products and will therefore be subject to federal SPCC preparation requirements. In conformance
with federal regulations, a cross-reference table is provided in Attachment A that lists the
relevant sections in Title 40 CFR 112.7 and the equivalent sections in this SPCC Plan.

Amendments to the SPCC Plan will be made as-necessary during construction to account for
increases in the volumes of materials stored or other changes associated with the handling or
storage of hazardous materials.

1.1 Scope

This SPCC Plan applies to all construction and reclamation activities on the Project, but does not
cover pipeline or pump station operations or maintenance. The Keystone XL Project Emergency
Response Plan will contain the SPCC requirements for operation and maintenance of the pipeline
and pump stations.

This plan outlines the procedures for prevention, containment, and control of potential spills
during Project construction and reclamation. The SPCC Plan applies to the use of hazardous
materials on the right-of-way and all ancillary facilities. This includes the refueling or servicing of
all equipment with diesel fuel, gasoline, lubricating oils, grease, hydraulic and other fluids during
normal upland work and for special applications located within 100 feet of streams and wetlands.
In addition, site-specific information to be provided by the Contractor is identified and will be
attached to the document.

This document is not a complete summary of all requirements. The Contractor is responsible for
thoroughly researching, understanding, and complying with all applicable federal, state, and local
requirements related to all aspects of work on the Project, including polluting, toxic, and
hazardous materials handling, storage, transportation, spill prevention, clean-up and disposal,
documentation, notification, hazardous waste, and training.

2 Contractor Supplied Site-Specific Information

This document is a template for the Project's SPCC Plans and will be finalized by each contractor
based on all required site-specific information.

The following information must be supplied by the Contractor for review and approval by
Keystone at least 30 days prior to construction activities.

e Contractor yard or fueling station facility diagram (Attachment B) showing at a minimum

the following:
0 storage tanks, including content and capacity;
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0 mobile portable containers that store 55 gallons or more (including contents and
capacity);

o oil-filled equipment, electrical transformers, circuit breakers, etc. that store 55
gallons or more;

o0 any other oil-filled equipment (including content and capacity);

o oil/fuel transfer area;

0 secondary containment structures;

o0 storm drain inlets and surface waters that could be affected by a discharge;

o direction of flow in the event of a discharge (topography) and potential receiving
waters;

0 legend that indicates scale and identifies symbols used in the diagram;

o0 location of response kits and firefighting equipment;

0 location of valves or drainage system control that could be used in the event of a

discharge to contain materials on the site; and
0 compass direction.

¢ A complete inventory of all hazardous materials that will be used or stored on site,
including reportable quantities in compliance with state and federal law (Attachment C);

e Contractor’s training program for fuel truck drivers and mechanics (See Attachment D
and Section 3,1 Training section below for details);

o Designation of the Contractor’s Spill Response Coordinator (to be included in
Attachment E Emergency Response Contacts);

e Emergency response procedures (Attachment F), as described in the Construction
Mitigation and Reclamation Plan. In addition, the Contractor will include a prediction of
the direction, rate of flow, and total quantity of oil/fuel which has the reasonable potential
to be discharged, based on experience. A form has been provided in Attachment F;

e Contractor's Commitment to providing the necessary emergency response support for
the Project (Attachment G);

o Certification by a registered Professional Engineer (Attachment H);

e A complete discussion of applicable state-specific requirements regarding oil product and
hazardous materials handling that are stricter than the federal requirements (to be
included in Attachment | State Requirements), if any. If none, then the Contractor will
clearly state that in the discussion;

e Material Safety Data Sheets (MSDS) as supplied by the Contractor (Attachment J); and

e Any mutual aid agreements between the Contractor and other emergency response
personnel.

The Contractor is encouraged to use the Environmental Protection Agency’s (EPA) guidance
document for preparing facility diagrams provided at the following website:
www.epa.gov/oilspill/pdfs/quidance/6 FacilityDiagrams.pdf.

Amendments to the Contractor-Supplied SPCC Plan will be made as necessary during
construction to account for increases in the volumes of materials stored or other changes
associated with the handling or storage of hazardous materials.

3 Prevention

Keystone’s goal is to prevent spills or exposure to hazardous or dangerous substances during
construction of the Project. The Contractor is required to follow the prevention measures outlined
below and implement other measures as necessary and required to promote spill prevention.

3.1 Training

Personnel accountable for carrying out the procedures specified in this plan will be designated
before construction and informed of their specific duties and responsibilities with respect to
environmental compliance and hazardous materials. The Contractor will be required to provide
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additional spill prevention, response and hazardous materials handling training to all of their staff
who handle hazardous materials, fuels and lubricants on a regular basis. The Contractor will
provide the details of this training to Keystone prior to the start of work (Attachment D). At a
minimum, training will include:

A review of this SPCC Plan;

An overview of all regulatory requirements;

Waste minimization practices;

Proper storage and handling methods for hazardous materials, fuels, lubricants, gases,
etc.;

Spill prevention, clean-up, and reporting requirements;

o Proper disposal techniques for hazardous materials, fuels, lubricants, etc.;

Proper procedures for transferring fuels and containing fluids while doing maintenance on
vehicles;

Special requirements for refueling within 100 feet of wetlands and waterbodies;

The location of the MSDSs and the SPCC Plan;

The proper use of personal protective equipment;

Emergency and spill response material locations, proper use, and maintenance;
Emergency contact information and notification procedures; and

Procedures for documenting spills and standard spill information to be provided to
Keystone for agency notification.

All personnel working on the Project, including all Contractor personnel, are required to attend a
Project-sponsored training session prior to starting work. Keystone will conduct training to ensure
all responsible Contractor employees know of and comply with all project-specific environmental
and TransCanada environmental policy requirements. The environmental training program will
address refueling restrictions, hazardous materials handling, spill prevention and cleanup
requirements, as well as other Project environmental and safety topics.

3.2 Site Security

The Contractor’s site-specific plan and documentation for the construction yard will address site
security procedures. Bulk fuel storage areas (including valves and switches), fuel trucks,
lubricants and hazardous materials will be secured to minimize tampering and accidental
releases by unauthorized personnel. Site security will include the following, in compliance with
40 CFR 112.7(9):

e The oil/fuel storage site will be fully fenced with a locked or guarded entrance gate when
facility is unattended;

e Container master flow and drain valves will be secured so that they will remain in the
closed position when not in use;

e Fuel pump starter controls will be locked in the “off” position where only authorized
personnel can access them when not in use; and

o Facility lighting at night that will assist leak detection and vandalism prevention.

If the above procedures will not be followed, the Contractor will provide a detailed explanation of
why the site cannot be secured as described above and the equivalent method the Contractor will
use to secure the site.

All storage containers will be closed when not in use and the storage areas will be secured
(gated, locked and/or guarded) at night and/or during non-construction periods.

3.3 Equipment Inspection and Maintenance

The Contractor will ensure that all equipment is free of leaks prior to use on the Project, and prior
to entering or working in or near waterbodies or wetlands. Throughout construction, the
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Contractor will conduct regular maintenance and inspections of the equipment to reduce the
potential for spills or leaks.

Contractor mechanics will assess the general condition of equipment valves, lines and hoses and
all deteriorated parts will be promptly repaired or replaced. Vehicles and equipment that develop
leaks during construction activities will cease work, move to a location at least 100 feet from
streams or wetlands, and buckets or absorbent materials will be placed under the equipment until
the leak can be repaired. Soils contaminated by the leaking material will be collected and
removed from the right-of-way for proper disposal. Equipment that requires extensive repairs will
be removed from the right-of-way until the repairs are completed or a protection plan will be
developed by the Keystone Environmental Inspector if the equipment can not be moved.

All equipment maintenance and repairs will be performed in upland locations at least 100 feet
from waterbodies and wetlands. Mechanics will take precautionary measures when performing
equipment maintenance or repair activities by placing absorbent pads (or equivalent materials) on
the ground beneath the equipment when changing crankcase oil, repairing hydraulic lines, or
adding coolant to construction equipment and when appropriate for other repair activities.

All equipment parked overnight shall be at least 100 feet from a watercourse or wetland, if
possible. Equipment shall not be washed in streams or wetlands.

3.4 Materials Storage and Handling

The Contractor shall ensure that all oil products, fuels, gases, hazardous and potentially
hazardous materials are transported, stored and handled in accordance with all applicable
legislation.

Staging areas (including contractor yards and pipe yards) will be set up for each construction
spread. Contractors conducting work in each of these areas will establish bulk fuel storage tanks
within the staging area, or they will fill their fuel trucks at existing bulk fuel dealerships. In addition,
a variety of lubricants and materials will be stockpiled at the staging area for use during
construction of the Project. Bulk fuel storage tanks, fuel trucks and stockpiles of lubricants or
hazardous materials will be stored only in the designated staging areas and equipment storage
yards, and at least 100 feet from all streams and wetlands. No hazardous materials will be stored
in areas subject to flooding or inundation.

Spent oils, lubricants, filters, etc. shall be collected and disposed of or recycled at an approved
location in accordance with state and federal regulations.

Keystone contractors will not keep on site or operate the following:

Completely or partially buried storage tanks
Buried piping

Internal steam heat coils

Large, field-erected storage tanks

The following sections detail Project requirements associated with storage of bulk fuels and
lubricants, as well as temporary storage of hazardous materials at staging areas.

3.41 Tanks

Keystone contractors will maintain commonly used fuels such as gasoline and diesel in bulk
storage tanks in the pipeline contractor yards. All storage tanks or trailers, rigid steel piping,
valves and fittings and fuel transfer or dispensing pumps will be contained within a secondary
containment structure providing 110 percent containment volume of the largest storage tank or
trailer within the containment structure. This containment structure will consist of sandbag or
earth berms lined with a chemical resistant membrane liner or a concrete structure. The
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Contractor will remove any collected precipitation from the containment structure to maintain 110
percent capacity. The Contractor will inspect accumulated precipitation first for evidence of oil or
contamination and then collect the material for proper disposal off-site.

The attached drawings are typical layouts for diesel and gasoline fuel transfer stations. Self-
supporting tanks will be constructed of carbon steel or other materials compatible with contents of
each tank, and all tanks will be elevated above grade and inspected weekly and when the tank is
refilled. To prevent overfill, all tanks will have visual level gauges and actual tank levels will be
checked against the gauge reading during inspections. Inspection records shall be maintained by
the Contractor.

For receiving and offloading fuels from a fuel distributor into the bulk storage tanks, the distributor
will connect a petroleum rated hose from the delivery tanker to the fuel transfer stations fill line at
the fill truck connection. The fill truck connection and fill line will consist of a cam-loc connection
followed by a block valve, rigid steel piping, tank block valve(s) and check valve(s) just upstream
of the connection to the tank. Off-loading of fuel is normally accomplished by a transfer pump
powered by the delivery vehicle’s power take off. Proper grounding of equipment shall be
undertaken during fuel transfer operations. Fuel trucks from fuel distributors will be inspected
closely prior to leaving the contractor yard to ensure that all valves are tightly closed and no leaks
occur during transit.

For transfer of fuels from the bulk storage tanks in the contractor yards to fuel distribution trucks,
the truck will connect a petroleum rated hose between the truck’s tank and the bulk storage tank’s
withdrawal connection. The withdrawal truck connection and withdrawal line will consist of rigid
steel piping from the tank, through a block valve(s) to an electric explosion-proof fuel transfer
pump. Downstream of the fuel transfer pump will be a cam-loc connection. The fuel transfer pump
will be equipped with an emergency shut-off at the pump and a secondary emergency shut-off at
least 100 feet away. Proper grounding of equipment shall be undertaken during fuel transfer
operations. Fuel truck drivers will inspect the truck after each re-filling from the bulk fuel tanks in
the contractor yard to ensure that all valves are tightly closed and no leaks occur during transport.

For dispensing gasoline and on-road diesel to equipment or vehicles, the transfer pump will be a
dispensing pump with petroleum rated hoses with automatic shut-off nozzles. Refueling
operations will be attended closely at all times by personnel familiar with the operation of the
refueling equipment. Warning signs requiring drivers to set brakes and chock wheels shall be
displayed at all fixed refueling points. Proper grounding of equipment shall be undertaken during
fuel transfer operations.

3.4.2 Containers

All containers 55 gallons or greater shall be stored on pallets within a secondary temporary
containment structure. Secondary containment structures may consist of temporary earthen
berms with a chemical resistant liner or a portable containment system constructed of steel, PVC,
or other suitable material. The secondary containment structure will be capable of containing 110
percent of the volume of material stored in these areas. The Contractor will inspect all container
storage areas for leaks and deterioration at least weekly, and leaking or deteriorated containers
will be replaced as soon as the condition is first detected. In the event of a leak or deterioration of
the container or liner, cleanup measures would be implemented to remediate all contamination.

No incompatible materials will be stored in the same containment area and the containers must
be suitable and compatible with the wastes or materials in them. If a container leaks or sustains
damage, its contents must be transferred to a container in good condition. Waste and hazardous
materials will be kept in separate containers for proper disposal.

Containers holding hazardous substances will be closed during transport and storage, except as
necessary to add or remove the substance.
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3.4.2.1 Container Labeling Requirements

The Contractor will comply with labeling requirements for any on-site containers, including tanks
that store fuels, lubricants, accumulated hazardous wastes and other materials. Hazardous waste
containers will be labeled, as required in Title 40 CFR Part 262, and will display at least the
following:

e Chemical name (e.g., oil, diesel, etc.);

e When the container reaches 55 gallons in volume, the accumulation start date and/or the
start date of the 90-day storage period; and

e The words “Hazardous Waste” and warning words specifying the relevant hazards, such

as “flammable”, “corrosive”, or “reactive”.

3.4.3 Concrete Coating

Concrete coating and any washout necessary will be conducted at least 100 feet from wetlands
or waterbodies boundaries whenever possible. In some circumstances, it may not be possible to
maintain this buffer due to topography or the extent of the resource. If it is necessary to apply
concrete coating less than 100 feet from a wetland or waterbody boundary, then sufficient
containment (such as plastic sheeting and berms, etc.) will be provided by the Contractor to
prevent any uncured concrete or concrete washout from reaching the ground. Excess concrete
shall not be disposed of in wetlands or waterbodies. Concrete washout shall be contained within
the work area and will not be allowed to enter wetlands, waterbodies, or storm drains.

3.4.4 Disposal of Solid and Hazardous Wastes

The Contractor will be responsible for ensuring that the regular collection and disposal of all solid
and hazardous wastes generated during its operations is in compliance with all applicable laws. If
state laws pertaining to waste disposal are more stringent than federal laws, state laws will take
precedence. The Contractor will determine the details on the proper handling and disposal of
hazardous waste, and will assign responsibility to specific individuals before construction.

All hazardous wastes being transported off-site shall be manifested. The manifest shall conform
to requirements of the appropriate state agency. The transporter shall be licensed and certified to
handle hazardous wastes on the public highways. The vehicles as well as the drivers must
conform to all applicable vehicle codes for transporting hazardous wastes. The manifest shall
conform to.regulations of the Department of Transportation Title 49 CFR 172.101, 172.202, and
172.203.

Hazardous wastes will typically include contaminated soils, spent batteries, and other items. The
Contractor will make every effort to minimize hazardous waste production during the Project,
including, but not limited to:

e Minimizing the amount of hazardous materials needed for the Project;
e Using alternative non-hazardous substances when available; and
e Recycling usable materials, such as batteries, to the extent possible.

3.4.5 Equipment Refueling and Servicing

All equipment refueling will be performed in upland areas at least 100 feet from all wetlands and
waterbodies, and at least 150 feet from private and public water wells, respectively. If site-specific
constraints require refueling/servicing the equipment closer than 100 feet from the wetland or
waterbody, special precautions may be implemented with the Environmental Inspector’s approval
— as described below.

At all refueling locations along the right-of-way, the Contractor will ensure that absorbent
materials are on hand at all times. Each refueling vehicle shall have a sufficient number of
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shovels, brooms, 10-mil polyethylene sheeting, and fire protection equipment to contain a
moderate spill.

During refueling, the Contractor will take appropriate measures to reduce the risk of a spill,
including not overfilling fuel tanks and placing an absorbent pad under the fuel nozzle while
fueling equipment. Contractor personnel will observe and control refueling at all times to prevent
overfilling. Drivers of tank trucks are responsible for safety and spill prevention. Procedures for
loading and unloading tank trucks shall meet the minimum requirements established by the
Department of Transportation.

3.4.6 Spill Response Equipment

The Contractor will be required to have emergency response equipment available at all areas
where hazardous materials are handled or stored. This equipment shall be readily available to
respond to a hazardous material emergency. The Contractor is required to have the appropriate
spill response materials on site to address spills of materials stored or handled at the location.
Such equipment shall include, but not be limited to, the following:

o First aid kits and supplies, sized to meet the needs of the numbers of personnel
anticipated;

e Telephone or communications radio;

Personal protective equipment (Tyvek® or equivalent suits, gloves, goggles, hard hat,

and other personal protective equipment appropriate to the materials to be handled);

Fire extinguishers;

Absorbent materials;

Storage containers;

Non-sparking bung wrench; and

Shovels.

Hazardous material emergency containment and clean-up materials and equipment shall be
carried in all fuel trucks, mechanic and supervisor (foremen) vehicles. This equipment shall
include, at a minimum:

2 shovels;

First aid kit and supplies;

Telephone or communications radio;

Phone numbers for emergency contacts;

2 sets of protective clothing (Tyvek® or equivalent suit, gloves, goggles, boots);
6 heavy duty plastic garbage bags (30 gallon);
5 absorbent socks;

10 spill pads;

20 Ib. fire extinguisher;

Barrier tape;

2 orange reflector cones; and

200 square feet 10-mil plastic sheeting.

Fuel and service trucks shall also carry a minimum of 20 pounds of suitable commercial sorbent
material and a catch-pan for fluids.

Each construction crew, including clean-up crews shall have on hand sufficient tools and

materials to stop leaks and supplies of absorbent and barrier materials to allow rapid containment
and recovery of spilled materials.
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The Contractor shall inspect emergency equipment weekly, and service and maintain equipment
regularly, replenishing supplies as necessary. Records shall be kept of all inspections and
service.

3.4.7 Activities in Environmentally Sensitive Areas

The Contractor will obtain approval from the Keystone Environmental Inspector prior to refueling
or performing equipment repair (involving lubricants, fuels, oil products, or hazardous materials)
within 100 feet of a wetland or waterbody boundary. The Contractor shall monitor the refueling
and equipment operation at all times. The Contractor will take precautions to prevent spillage by
not overfilling fuel tanks, placing an absorbent pad under the fuel nozzle while fueling, and wiping
the nozzle when fueling is complete.

Stationary equipment will be placed within a secondary containment if it will be operated or
require refueling within 100 feet of a wetland or waterbody boundary.

In order to respond quickly to a potential spill in a major waterbody, the Contractor shall have on
hand during all river crossings at least 400 feet of sorbent boom/sock and provide in Attachment
F a method for deployment and collection.

4 Spill Control and Countermeasures

It is Keystone's goal to promptly stop spills, however the safety and health of Project personnel
and the public is the foremost priority. Personnel should only respond to a spill if they have
adequate training to do so safely.

All spills and leaks of hazardous materials and petroleum products will be cleaned up. Upon
discovery of a spill, the Contractor will immediately:

1. Assess the area for safety: identify the material spilled, the cause, and any potential
hazards. If it is an emergency threatening human health, dial 911. If telephone service is
not available or 911 does not work in the area, immediately contact the spread office so
emergency responders can be notified. Implement appropriate safety procedures, based
on the nature of the hazard.

2. Extinguish or remove ignition sources, if the spilled material is flammable.

3. Shut off leaking equipment, if safe to do so.

4. Stop leaks, if possible.

5.. Contain the spill using spill response materials and by creating a berm or dike, if
necessary. Block culverts, storm sewers, and other points, if necessary to limit spill travel.

6. Notify supervisor of the spill, including material, quantity, time, and location. Supervisors

are responsible for notifying Keystone of spills (see section below).

Personnel entry and travel on contaminated soils shall be minimized. The Contractor will
commence spill clean-up.immediately, if it is safe to do so. The Contractor is responsible for
removing and disposing of contaminated material in accordance with applicable federal, state,
and local laws. It is anticipated that most spills will be small and easily removed with a shovel,
with contaminated soil deposited in plastic bags or similar containers for transport to the
Contractor’s yard. Larger spills may require the use of equipment or special services.

All efforts will be made to prevent a release to water resources; however, if the spilled material
reaches water, sorbent booms, socks, and/or pads will be deployed to contain and remove the
spilled material.

5 Documentation and Reporting

The Contractor shall notify Keystone immediately of any spill of a potentially hazardous
substance that meets government reporting criteria as well as any existing soil contamination
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discovered during construction. If pre-existing contamination is suspected, the Contractor shall
stop work in the area and not resume work until authorized to do so by Keystone.

In the event of a spill that meets government reporting criteria, the Contractor shall notify the
Keystone representative immediately, who, in turn, shall notify the appropriate regulatory
agencies. Any material released into water that creates a sheen must be reported immediately to
Keystone. The Contractor is required to notify Keystone immediately if there is any spill of olil, oil
products, or hazardous materials that reaches a wetland or waterbody. Incidents on public
highways shall be reported to Keystone and the appropriate agencies. A sample spill report form
is provided in Attachment L.

The Contractor is responsible for documenting spills as required by federal, state, and local
regulations.

As described on the EPA’s website, facilities that spill more than 1,000 gallons of oil into
navigable waters or onto adjoining shorelines in a single incident, or have two reportable oil spills
of more than 42 gallons within any 12-month period, must.submit a report to the appropriate EPA
Regional Administrator within 60 days from the time the spill occurs. More details can be found at
the EPA website. EPA will review the report and may require the facility owner or operator to
amend the SPCC Plan if it does not meet the regulations or if an amendment is necessary to
prevent and contain oil spills from the facility.

6 Inspection and Record Keeping

The Contractor will regularly inspect all storage facilities (not less than weekly) and record the
condition of the facility in a weekly log. In addition to inspection items discussed in previous
sections, inspections will include the outside of all containers for signs of deterioration,
discharges, or accumulation of oil inside containment structures or dikes. Inspections will also
include all aboveground valves, piping appurtenances and the general condition of items such as
flange joints, expansion joints, valve glands and bodies, pipe supports, and metal surfaces.

In addition to the weekly log, the Contractor will maintain records for hazardous materials and
hazardous wastes, as required by all applicable federal, state, and local regulations and permit
conditions. Record-keeping requirements include, at a minimum:

Hazardous materials/Waste inspection log,
Transportation documents,

Bills of lading,

Manifests,

Shipping papers,

Training records,

Release report forms, and

Spill history and documentation of clean-up/handling.

The Environmental Inspector will monitor, inspect, document and report on the Contractor’s
compliance with hazardous materials and hazardous waste management practices. Inspection
records will be kept with the SPCC Plan for at least three years.

7 Applicable State Requirements

The Contractor is required to include in submittals to Keystone a complete discussion of
applicable state-specific requirements regarding oil product and hazardous materials handling
that are stricter than the federal requirements, if any, to be included in Attachment I. If none,
then the Contractor will clearly state that in the discussion.

Keystone XL Spill Prevention, Control and Countermeasure Plan SPCC-9



8 Certification of Non-Substantial Harm

Keystone does not anticipate that this Project will satisfy the “substantial harm” criteria set forth in
40 CFR 112.20(e). The EPA requires that facilities that do not meet the criteria maintain a
certification form to that affect with the SPCC Plan. This certification form is included in
Attachment M.
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SPCC Rule

Description of Section

Page/Section

§112.7

General requirements for SPCC Plans for all
facilities and all oil types.

11

§ 112.7(a)(1)

General requirements; discussion of facility's
conformance with rule requirements.

1/1; throughout SPCC
Plan

§112.7(a)(2)

Deviations from Plan requirements.

3/3.2;4&5/34.1

§ 112.7(a)(3)

Facility characteristics that must be described in
the Plan and the Facility Diagram.

1&2/2

§ 112.7(2)3)())

Types of oil and container storage capacity.

Attachment C

§ 112.7(a)(3)(ii)

Discharge prevention measures.

2 through 8/3

§ 112.7(a)(3)(ii)

Discharge or drainage controls.

3 through 7/3.2; 3.3; 3.4

Countermeasures for discharge, discovery,

§ 112.7(2)(3)(v) response, and cleanup 8/4
Methods of disposal of recovered or waste | 4 through 6/3.3; 3.4;
§ 112.7@)E)V) materials 3.4.3;3.4.4

§ 112.7(a)(3)(vi)

Contact list and phone numbers:.

Attachment E

§ 112.7(a)(4)

Spill reporting information in the Plan.

8/5; Attachment |

§ 112.7(a)(5)

Emergency procedures.

2/2; 9/4; Attachment F

§112.7(b) Fault analysis. Equipment failure information. 2/2; Attachment F
§112.7(c) Secondary containment. 4/3.4.1;,5/3.4.2; 7/13.4.7
§ 112.7(d) _Contingency planning, alternative means, | 4/3.4.1; 5/3.4.2; 8/4;

) integrity testing. Attachment F
§112.7(e) Inspections, tests, and records. 4/3.4.1; 5/3.4.2; 9/6
§ 112.7() Employee training and discharge prevention 28331

procedures.

§112.7(g)(1) Security. (excluding il production facilities). 3/3.2
§112.7(9)(2) Flow valves secured. 3/3.2
§112.7(9)(3) Oil pumps controls locked. 3/3.2

§112.7(9)(4)

Secure loading/unloading connections on oil
piping.

Not Applicable

§ 112.7(9)(5)

Provide facility lighting.

3/3.2

§ 112.7(h)(1)

Loading/unloading (excluding offshore facilities):
provide containment system for loading and
unloading area.

Not Applicable

Loading/unloading: systems to prevent vehicles

8 112.7(h)(2) from departing before complete disconnection. 5/3.4.1
Loading/unloading: inspect vehicle to prevent

§ 112.7(N)3) liquid discharge while in transit. 4/3.4.1

§ 112.7(i) Brittle fracture evaluation requirements. Not applicable

§ 112.7() Discuss conformance with more stringent State 7/9

rule, regulations, and guidelines.

§112.8/§112.12

Requirements for onshore facilities (excluding
production facilities).

g ﬂg?g’gﬂ; General and specific requirements See above and below
g ﬂgf(zb()b; Facility drainage. 4/3.4.1

g ﬂgi(zc()c; Bulk storage containers. 4/3.4.1;5/3.4.2

g ﬂgf(zd&j; E;’:\;:élgélst.ransfer operations, pumping, and facility 413,41 5/3.4.2
§112.9/

§112.13

Requirements for onshore production facilities

Not applicable




SPCC Rule

Description of Section

Page/Section

Z ﬂg?g&; General and specific requirements Not applicable
g ﬂg?gc()c; Oil production facility bulk storage containers. Not applicable
g ﬂg?go(l)d; ]I;e(\:?llilgt}-/ transfer operations, oil production Not applicable
§112.10/ Requirement's. for onshore oil drilling and Not applicable
§112.14 workover facilities.

g ﬁgigg ! General and specific requirements. Not applicable
g ﬂgigggg / Mobile facilities. Not applicable
5 112140 dversion structures, - P Not applicable
2 ﬁgigggg ! Blowout prevention. Not applicable
§112.11/ Requirements for offshore oil drilling, Not applicable
§112.15 production, or workover facilities.

g ﬂgiég / General and specific requirements. Not applicable
g ﬂgiéggg / Facility drainage. Not applicable
g ﬂﬁﬁ,g / Sump systems. Not applicable
g ﬁgiéggg / g;zcgzgzrgreventlon systems for se'parators Not applicable
g ﬁgigg / gt;r:r?;p.)henc storage or surge containers; Not applicable
g ﬁgiégg / Pressure containers; alarm systems. Not applicable
g ﬁgiéggg / Corrosion protection. Not applicable
g ﬁgiégﬂ; ) Pollution prevention system procedures. Not applicable
g ﬂgiég; / :?]c;glgéct)ir;r?.reventmn systems; testing and Not applicable
§112.11(j) / Surface and subsurface well shut-in valves and

§ 112.15())

devices.

Not applicable
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Emergency Response Contacts

DIAL 911 IN CASE OF EMERGENCY

The Contractor is to fill out the applicable information required below. Contractor will attach additional

sheets as necessary.

Contractor: Spread/Station:

Contractor Spill Response Coordinator:

NAME TELEPHONE NUMBER
Keystone Representative:
NAME TELEPHONE NUMBER
Sheriffs’ Telephone Numbers, by County
County Telephone County Telephone
Number Number
Highway Patrol:
U.S. Poison Control Center: 800-222-1222
Hospitals Near Work Areas
Name Address Telephone County
Number
Spill Response and Cleanup Contractor:
NAME TELEPHONE NUMBER
Spill Response and Cleanup Contractor:
NAME TELEPHONE NUMBER
Spill Response and Cleanup Contractor:
NAME TELEPHONE NUMBER



Keystone is the designated contact for all agency notifications.

Agency

Telephone
Number

Home Page Website

Online Spill Report
Form Webpage

Federal

National Response
Center

800-424-8802

http://www.nrc.uscg.mi

http://www.nrc.uscqg.

I/nrchp.html

mil/report.html

Montana

Montana Department
of Environmental

Quality

800-424-8802

http://www.deq.mt.gov/

http://www.deq.mt.go

enf/spillpol.asp

v/enf/spill.as

South Dakota

South Dakota
Department of
Environment & Natural
Resources

605-773-3296
and
605-773-3231
after hours

http://www.state.sd.us/
denr/DES/ground/Spill
s/SpillReporting.htm

http://www.state.sd.u
s/denr/DES/ground/S
pills/SpillsFollowUp.a

sp

Nebraska

Department of
Environmental Quality

402-471-2186
or
877-253-2603
and Nebraska
State Patrol at
402-471-4545
after hours

http://www.deg.state.n
e.us/

Not applicable

Kansas

Kansas Emergency
Management

800-275-0297
or
785-296-8013

http://www.kansas.gov

http://www.kansas.qg

/kdem/hazards/hmenr

ov/kdem/pdf/hazards

g.shtml

/082102 formA.pdf

Oklahoma

918-367-3396

http://www.occ.state.o

Oklahoma Corporation | and P . .

Commission 405-521-2240 k.ui/Dlemns/OG/splII Not applicable
after hours (c):-htm

Texas

Texas Commission on
Environmental Quality
(TCEQ)

800-832-8224

http://www.tceqg.state.t
X.us/response/spills.ht
ml

Not applicable



http://www.nrc.uscg.mil/nrchp.html
http://www.nrc.uscg.mil/report.html
http://www.deq.mt.gov/enf/spillpol.asp
http://www.deq.mt.gov/enf/spill.asp
http://www.state.sd.us/denr/DES/ground/Spills/SpillReporting.htm
http://www.state.sd.us/denr/DES/ground/Spills/SpillsFollowUp.asp
http://www.deq.state.ne.us/
http://www.kansas.gov/kdem/hazards/hmenrg.shtml
http://www.kansas.gov/kdem/pdf/hazards/082102_formA.pdf
http://www.occ.state.ok.us/Divisions/OG/spill(c).htm
http://www.tceq.state.tx.us/response/spills.html
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Contractor’s Com






Contractor’s Commitments

| hereby certify that | am at a level of management within
with the authority to, and do hereby commit the necessary manpower, equipment, and materlals

to implement this SPCC Plan (40 CFR Part 112) in accordance with the provisions set forth
therein.

Name:

Name: (Signature)

Title/Company:

Date:
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Registered Professional Engineer Certification

By means of this certification, | attest that:
¢ | have reviewed this Spill Prevention, Control and Countermeasure Plan (SPCC);

¢ | am familiar with the requirements of Title 40 Code of Federal Regulations (CFR)
Part 112;

¢ | or my agent has visited and examined the facility;

¢ This SPCC Plan has been prepared in accordance with good engineering practice,
including consideration of applicable industry standards, and with the
requirements of Title 40 CFR Part 112;

e Procedures for required inspections and testing have been established; and

e This SPCC Plan is adequate for the facility.

Signature of Registered Professional Engineer

Name (Printed) Date
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SPILL REPORT FORM

LOCATION AND DATE DETAILS Facilit y Telephone Number:
Form Completed by: Date:

Date of spill: Time of spill:

Date of spill discovery: Time of spill recovery:
Location: County:

Short legal description: T R S Weather Conditions:

Directions from nearest community:

Name and Title of Discoverer:

NAME TITLE
SPILL AND MATERIAL DETAILS
Type of material spilled and product name:
Manufacturer's name:
Estimated volume spilled: Estimated volume recovered:
Topography and surface condition of spill site:
Spill medium: QO Pavement U Soil O Water O Other: (Check all that
apply)
Responsible party (Name, Phone Number):

NAME TELEPHONE NUMBER

Describe the causes and circumstances resulting in the spill:

WATER RESOURCES AFFECTED

Did the spill reach a waterbody? O Yes U No If “Yes”, was a sheen present? O Yes
4 No
Proximity of spill to surface waters or wetlands: Feet

Estimated quantity of material that entered surface waters or wetland:

Direction and time of travel (if in stream):




SPILL REPORT FORM CONTINUED

DESCRIPTION OF SPILL/ HARMFUL EFFECTS

Describe extent of observed contamination, both horizontal and vertical:

Resources and installations that may be affected:

Describe any injuries or potential impact on human health caused by the spill:

COURSE OF ACTION

Describe immediate spill control and/or cleanup methods used and implementation schedule: __

Evacuation necessary? U Yes 0 No Describe:

Current status of cleanup actions:

Future follow-up required, if any:

NAME/COMPANY/TELEPHONE NUMBER FOR THE FOLLOWING

Contractor Superintendent:

NAME COMPANY TELEPHONE NUMBER

Contractor’'s Environmental Coordinator:

NAME COMPANY TELEPHONE NUMBER
Lead Environmental Inspector:

NAME COMPANY TELEPHONE NUMBER
Other:

NAME COMPANY TELEPHONE NUMBER

Contractor must complete this form for any spill that meets state or federal reportable quantities,
and for petroleum spills that enter waterbodies or wetlands, affect human health, or exceed 42
gallons, and submit the form to the Lead Environmental Inspector immediately.
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Certification of the Applicability of the Substantial Harm Criteria

Facility Name: Keystone Pipeline Project
Facility Address: ~ Various locations along the pipeline route in Montana, South Dakota, Nebraska, Kansas,
Oklahoma, and Texas. Mailing address:

Keystone XL Pipeline Project
7509 Tiffany Springs Parkway
Northpointe Circle Il, Suite 200
Kansas City, Missouri 64153

1. Does the facility transfer oil over water to or from vessels and does the facility have a total oil storage capacity greater
than or equal to 42,000 gallons?

Yes No _X
2. Does the facility have a total oil storage capacity greater than or equal to 1 million gallons and does the facility lack
secondary containment that is sufficiently large to contain the capacity of the largest aboveground oil storage tank plus
sufficient freeboard to allow for precipitation within any aboveground oil storage tank area?

Yes No _X
3. Does the facility have a total oil storage capacity greater than or equal to 1 million gallons and is the facility located at a
distance (as calculated using the appropriate formula in Attachment C—lll to this appendix or a comparable formula3) such
that a discharge from the facility could cause injury to fish and wildlife and sensitive environments? For further description
of fish and wildlife and sensitive environments, see Appendices |, Il, and 1l to DOC/NOAA's “Guidance for Facility and
Vessel Response Plans: Fish and Wildlife and Sensitive Environments” (see Appendix E to this part, section 13, for
availability) and the applicable Area Contingency Plan.

Yes No _X
4. Does the facility have a total oil storage capacity greater than or equal to 1 million gallons and is the facility located at a
distance (as calculated using the appropriate formula in Attachment C-lil to this appendix or a comparable formula® ) such
that a discharge from the facility would shut down a public drinking water intake* ?

Yes No X
5. Does the facility have a total oil storage capacity greater than or equal to 1 million gallons and has the facility
experienced a reportable oil discharge in an amount greater than or equal to 10,000 gallons within the last 5 years?

Yes No _ X

Certification

| certify.under penalty of law that | have personally examined and am familiar with the information submitted in this
document, and that based on my inquiry of those individuals responsible for obtaining this information, | believe that the
submitted information is true, accurate, and complete.

Signature

Name (please type or print)

Title

% If a comparable formula is used, documentation of the reliability and analytical soundness of the comparable formula
must be attached to this form.

* For the purposes of 40 CFR part 112, public drinking water intakes are analogous to public water systems as desctibed
at 40 CFR 143.2(c).






TransCanada Keystone Pipeline, LP Keystone XL Pipeline Project
Response to United States Department of State
Data Request 5.0
September 3, 2010
Page 66 of 74

United States Department of State 5.6.5

Reference:  Keystone XL Project Environmental Report
Oil Risk Assessment and Environmental Consequences Analysis

Request:

We understand that under current regulations, Keystone will not be required to submit an
Emergency Response Plan (ERP) until 6 months prior to Project operation. However, DOS has
determined that it is appropriate to include a draft ERP in the EIS to provide the public with basic
information on the likely procedures that would be followed in the event of an accidental release
from Project facilities. As a result, Keystone should provide a draft ERP that reasonably
describes the key procedures, coordination activities, anticipated contacts, equipment to be used,
possible cleanup activities, and other information needed to understand how Keystone would
respond to an accidental release of crude oil during operation of the Project. This draft could be
developed using previously approved EPR’s, such as the ERP for the Keystone Pipeline Project.

Response:

Attached are responsive portions of the Keystone Pipeline Emergency Response Plan. This plan will
be updated to include Keystone XL-specific emergency preparedness and emergency response
information prior to Keystone XL project commencing operations.

Prepared By: Niki Affleck, TransCanada
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Section 1 Notification Procedures

This Section is a guide for notification procedures that should be implemented immediately after
discovering a discharge incident and, if possible, securing the source. Internal and external
notifications are described separately for clarification purposes only. All notifications are of
extreme importance and must be completed in a timely manner.

1.1 INTERNAL NOTIFICATION
The following internal notifications will be made for each emergency event (reference is
provided in Figure 1.2). Internal notification protocols are developed and implemented to
ensure effective communications between all internal parties and support provided by
pre-determined on call corporate and business units. The notification protocol includes
those responding to an emergency as well as notification to all senior management up to
the Chief Executive Officer of the company.
Employee Discovering Discharge
. Immediately notify the Oil Control Center (contact information is listed in Figure
1.2).
. Notify the local fire department, police department, and rescue, as needed.
Oil Control Center
. Verify emergency.
o Immediately notify the Oil Control Center Manager.
. Notify Regional On-Call Manager.
. Notify Corporate Emergency Operations Manager.
Regional Manager On-Call
. Initiates the field response
o0 Contacts employees to staff the Incident Command Post
o0 Contacts employees to staff the Regional EOC
Regional EOC
. Completes local notifications
Establishes an emergency communication line (conference line) for use between
the Corporate and Regional EOC and the Incident Commander Post for
information sharing and support
Corporate Emergency Operations Center Manager
° Contact Oil control Center and review emergency particulars
. Activate Corporate / Business support departments
0 Thirteen pre-determined departments on call 24/7 to provide tactical and
strategic support
o Departments implement their notification protocols advising their line
management of the event
. Corporate Security is a Support Department
TransCanada-Keystone Emergency Response Plan

© 2010 O'Brien’s Response Management Inc. 1-2 September 2010



Section 1 Notification Procedures

Corporate Security

. Determine if incident meets the criteria of a crisis
° If criteria met — Notify the Chairman of the Crisis Management Team

Chairman of Crisis Management Team

. Notify members of the Crisis Management Team

TransCanada-Keystone Emergency Response Plan
© 2010 O'Brien’s Response Management Inc. 1-3 September 2010



Section 1 Notification Procedures

FIGURE 1.1
INTERNAL NOTIFICATION SEQUENCE

EMERGENCY ACTIVATED/ALERTED BY:
¢ Company Personnel

¢ Public

*» Industry Partners

s Emergency Response Agencies

EMERGENCY LINE

(888) 982-7222 CONTROL CENTER REGIONAL OFFICE
F 3
) 4 v
Calgary EOC " ; . Regional EQC
Established = i Established
h 4
SUPPORT
DEPARTMENTS COMMAND POST
TransCanada-Keystone Emergency Response Plan
© 2010 O'Brien’s Response Management Inc. 1-4 September 2010



Section 1 Notification Procedures

FIGURE 1.2
INTERNAL NOTIFICATION REFERENCES

. DD . D A » », . » » . . » . D A . A
» A\ O A O
POSITION/TITLE NAME OFFICE HOME CELL PAGER
Keystone (403) 920-8080

Oil Control Center

There are no Field Personnel currently working on this proposed Pipeline.

TransCanada-Keystone Emergency Response Plan
© 2010 O'Brien’s Response Management Inc. 1-5 September 2010




Section 1 Notification Procedures

1.2

EXTERNAL NOTIFICATIONS

External notifications are those made to entities outside of the Company including
Federal, Province/State and local regulatory agencies, railroad and utility companies
and contractors. These notifications include both verbal and written requirements.

Employee Discovering the Discharge

° Notify local emergency services immediately.

Oil Control Center

. Notify the emergency response contractor if this has not been completed by the
Regional Manager On-Call.

Regional Manager On-Call

° Notify the contracted Spill Management Team, the O'Brien’s Group, and the Spill
Response Contractor, National Response Corporation.

TransCanada Personnel

. Notify the U.S. National Response Center, the Cdn Transportation Safety Board,
the National Response Corporation, Cdn National Energy Board, appropriate
Federal agencies, County Emergency management, Province/State
Environmental Agencies, and the Utilities One Call, as needed (notification
requirements and contact information are listed in Figure 1.5).

Verbal Notification Requirements

Immediate internal notification is to be made in accordance with the Internal Notification
Procedures found in Section 1.1 when a system operational failure or other type of
incident occurs. This will allow immediate evaluation and classification of incidents and
prompt immediate telephonic notification as detailed in Figure 1.4 and 1.5 to the
Transportation Safety Board, National Response Center (NRC), Province/State
agencies, local agencies, and other Federal agencies as required. The information found
on the Notification Data Sheet, Figure 1.3, should be used to disseminate incident
information to the appropriate agencies.

For the purpose of this procedure, immediate reporting means reporting the instant a
person has knowledge of an actual or suspected leak, uncontrolled release of product,
any unplanned spill or other pipeline system failure. Information that causes any
employee to reasonably suspect a leak or uncontrolled release of product must be
immediately reported, even when the actual existence or location of a leak or release
cannot yet be confirmed.

TransCanada-Keystone Emergency Response Plan
© 2010 O'Brien’s Response Management Inc. 1-6 September 2010



Section 1 Notification Procedures

Written Notification Requirements

In addition to the verbal notification requirements, written notifications are required in
both Canada and the United States. In the United States, a written report is to be filed
as soon as practical, but not later than 30 days after discovery of the incident to the
Information Resources Manager, Office of Pipeline Safety, Pipeline and Hazardous
Materials Safety Administration, US Department of Transportation. Information
concerning the event shall be reported on Pipeline and Hazardous Materials Safety
Administration Form 7000-1 on-line on the Pipeline and Hazardous Materials Safety
Administration website via log-in. Paper reports are not required. This report is to be filed
for all incidents reported telephonically and other incidents required to be reported in
accordance with the criteria listed below.

The information required for completing the 30-day written report will be furnished by the
Area Offices to the Department of Transportation Regulatory Compliance Department for
submission to the Department of Transportation. Any subsequent or additional
information that was not reported on the initial written report must be reported to the
Department of Transportation Regulatory Compliance Department by the Area Office.
This information will be utilized in filing a supplemental written report to the Department
of Transportation as soon as possible, but no later than 30 days after its discovery.

In Canada, a detailed written incident report is required as soon as practicable to the
Transportation Safety Board (TSB) and National Energy Board (NEB).

TransCanada-Keystone Emergency Response Plan
© 2010 O'Brien’s Response Management Inc. 1-7 September 2010



Section 1 Notification Procedures

Transportation Safety Board of Canada Pipeline Occurrence Reporting

Citation Description
Extracts from Transportation Safety When a reportable pipeline accident or incident
Board Regulations Sections 5(1) and 5 takes place, the operator and any employee of the
(5) operator having direct knowledge of the accident or

incident shall report to the Board as soon as
possible and by the quickest means available.
Where any person mentioned above makes a
report, no other person referred to is required to
make such a report.

Transportation Safety Board A "reportable pipeline accident” is an accident
Regulations Section 2(1) resulting directly from the operation of a pipeline,
where

(a) a person sustains a serious injury or is killed as
a result of being exposed to

i. a fire, ignition or explosion, or

ii. a commodity released from the pipeline, or
(b) the pipeline

i. sustains damage affecting the safe operation
of the pipeline as a result of being contacted
by another object or as a result of a
disturbance of its supporting environment,

ii. causes or sustains an explosion, or a fire or
ignition that is not associated with normal
operating circumstances, or

iii. sustains damage resulting in the release of
any commodity.

Transportation Safety Board A "reportable pipeline incident” means an incident
Regulations Section 2(1) resulting directly from the operation of a pipeline
where

(a) an uncontained and uncontrolled release of a
commaodity occurs,

(b) the pipeline is operated beyond design limits,
(c) the pipeline causes an obstruction to a ship or
to a surface vehicle owing to a disturbance of

its supporting environment,

(d) any abnormality reduces the structural integrity
of the pipeline below design limits,

(e) any activity in the immediate vicinity of the
pipeline poses a threat to the structural

integrity of the pipeline, or

(f) the pipeline, or a portion thereof, sustains a
precautionary or emergency shut-down for
reasons that relate to or create a hazard to the
safe transportation of a commaodity.

NOTE: Refer to Figure 1.5 for any additional Province/State written reporting requirements.

TransCanada-Keystone Emergency Response Plan
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FIGURE 1.3

NOTIFICATION DATA SHEET

Time:

INCIDENT DESCRIPTION

Reporter's Full Name: Position:

Day Phone Number: Evening Phone Number:
Company: Organization Type:
Facility Address: Owner's Address:
Facility Latitude: Facility Longitude:

Spill Location:

(if not at Facility)

Responsible Party's Name: Phone Number:

Responsible Party's Address:
Source and/or cause of discharge:

Nearest City:
County: State: Zip Code:
Section: Township: Range:
Distance from City: Direction from City:
Container Type: Container Storage Capacity:
Facility Oil Storage Capacity:
Material:
Total Quantity Released Water Impact (YES or NO) Quantity into Water

l l
RESPONSE ACTION(S)
Action(s) taken to Correct, Control, or Mitigate Incident:

Number of Injuries: Number of Deaths:
Evacuation(s): Number Evacuated:
Damage Estimate:

More information about impacted medium:

Possible hazards to human health or the environment outside of the Facility:

CALLER NOTIFICATIONS

National Response Center (NRC): 1-800-424-8802 Transportation Safety Board: 819-997-7887
Additional Notifications (Circle all applicable): USCG NEP EPA Province State Other

National Response Center
Incident Assigned No.

ADDITIONAL INFORMATION

Any information about the incident not recorded elsewhere in this report including estimated
quantity and disposition of recovered material:

NOTE: DO NOT DELAY NOTIFICATION PENDING COLLECTION OF ALL INFORMATION.

TransCanada-Keystone Emergency Response Plan
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FIGURE 1.4
EXTERNAL NOTIFICATION FLOWCHART
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FIGURE 1.5
EXTERNAL NOTIFICATION REFERENCES

U.S. Federal Notification Requirements

National Response Center (NRC) c/o United States (800) 424-8802 (202) 267-2180 (800) 337-
Coast Guard (CG-3RPF-2), 2100 2nd Street Southwest - | 7455

Room 2111-B Washington, District Of Columbia 20593-
0001

REPORTING REQUIREMENTS

TYPE: Any discharge or sighting of oil on navigable waters.

VERBAL: Immediate notification required (within 2 hours).

WRITTEN: If an RQ limit is reached, refer to state requirements for written report requirements.

NOTE: A call to the NRC must also be made for spills or releases of hazardous substances that meet or
exceed their RQ >5 Gal.

Office of Pipeline Safety and Hazardous Materials (202) 366-4000
U.S. Department of Transportation

1200 New Jersey Avenue SE-E-22-321
Washington, District Of Columbia 20590

REPORTING REQUIREMENTS

TYPE: In addition to the reporting of accidents to the NRC as noted below, a written accident report
PHMSA Form 7000-1.

VERBAL: Call to the NRC meets the required verbal notification under DOT reporting requirement.
WRITTEN: Reported on PHMSA Form 7000-1 no later than 30 days, submit a report resulting from
explosion/ fire/hospitalization, death, property damage greater than $50,000, or above reportable
guantity.

NOTE:

U.S. Environmental Protection Agency, Region 8 (303) 312-6312
999 18th Street Suite 500
Denver, Colorado 80202-246

REPORTING REQUIREMENTS

TYPE: Immediately for spills that impact or threaten navigable water or adjoining shoreline.

VERBAL: Notification to the EPA is typically accomplished by the call to the NRC.

WRITTEN: In accordance with the applicable SPCC regulations, within 60 days for a spill in excess of 1,000
gallons (24 bbls.) in a single event or two spill events within a twelve month period into or upon nav. water
NOTE:

TransCanada-Keystone Emergency Response Plan
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U.S. Environmental Protection Agency, Region 5 (312) 353-2318
77 W. Jackson Blvd., 5th Floor (312) 353-2000
Chicago, lllinois 60604

REPORTING REQUIREMENTS

TYPE:

Any oil discharge that has impacted or threatens to impact navigable waters or release of hazardous
substances in an amount equal or greater than the reportable quantity.

VERBAL: Notification to the EPA is typically accomplished by the call to the NRC.

WRITTEN: For oil discharge within 60 days, in accordance with applicable SPCC RQ.

NOTE:

U.S. Environmental Protection Agency, Region 6 (214) 665-6595
1445 Ross Avenue, Suite 1200 (214) 665-2222
Dallas, Texas 75202 (866) 372-7745

REPORTING REQUIREMENTS

TYPE: Immediately for all spills that impact or threaten navigable water or adjoining shoreline.
VERBAL: Notification to the EPA is typically accomplished by the call to the NRC.

WRITTEN: As the agency may request depending on circumstances.

NOTE:

Canadian Federal Notification Requirements

Transportation Safety Board (TSB) of Canada (819) 997-7887 (800) 387-3557
200 Promenade du Portage, Place du Centre, 4th Floor
Gatineau, Quebec 1K8

REPORTING REQUIREMENTS

TYPE: All pipeline accidents with fatality or serious injury, fire or explosion, oil spill, pipeline rupture or
any other pipeline failure or malfunction.

VERBAL: Immediately.

WRITTEN: Within 30 days.

NOTE:

TransCanada-Keystone Emergency Response Plan
© 2010 O'Brien’s Response Management Inc. 1-12 September 2010




Section 1 Notification Procedures

Canadian National Energy Board (CA NEB) (403) 807-9473
444 Seventh Avenue SW (800) 899-1265
Calgary, Alberta T2P OX8

REPORTING REQUIREMENTS

TYPE: All spills or discharges.

VERBAL: Immediately.

WRITTEN: As requested by the Agency.
NOTE:

U.S. State Notification Requirements

South Dakota Department of Environment and Natural (605) 773-3151
PMB 2020 Joe Foss Building, 523 East Capitol
Pierre, South Dakota 57501-3182

REPORTING REQUIREMENTS

TYPE: All spills or discharges

VERBAL: Immediately.

WRITTEN: As requested by the Agency.
NOTE:

Game, Fish and Parks (605) 345-3381
South Dakota

REPORTING REQUIREMENTS
TYPE:

VERBAL: Courtesy Reporting
WRITTEN:

NOTE:

South Dakota DENR, Div of Environmental Services (605) 773-3296
523 East Capitol Ave. (605) 773-3231
Pierre, South Dakota 57501-3182

REPORTING REQUIREMENTS

TYPE: Any Spill or discharge greater than reportable quantity.
VERBAL: Immediately.

WRITTEN: Within 30 days.

NOTE:

TransCanada-Keystone Emergency Response Plan
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South Dakota DENR, Division of Oil and Gas
South Dakota

(605) 394-2229

REPORTING REQUIREMENTS
TYPE:

VERBAL: Courtesy Reporting
WRITTEN:

NOTE:

South Dakota Department of Environment and Natural
South Dakota

(605) 773-6035

REPORTING REQUIREMENTS
TYPE:

VERBAL: Courtesy Reporting
WRITTEN:

NOTE:

South Dakota Department of Transportation, RR

(605) 773-3046
(605) 773-3921

REPORTING REQUIREMENTS
TYPE:

VERBAL: Courtesy Reporting
WRITTEN:

NOTE:

South Dakota Department of Transportation, ROW
South Dakota

(605) 773-3710
(605) 773-4249

REPORTING REQUIREMENTS
TYPE:

VERBAL: Courtesy Reporting
WRITTEN:

NOTE:

TransCanada-Keystone
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South Dakota Division of Emergency Management
South Dakota

(605) 773-3231

REPORTING REQUIREMENTS
TYPE:

VERBAL: Courtesy Reporting
WRITTEN:

NOTE:

South Dakota Public Utilities Commission
South Dakota

(605) 773-3201

REPORTING REQUIREMENTS
TYPE:

VERBAL: Courtesy Reporting
WRITTEN:

NOTE:

Department of Environmental Quality
1200 N Street Suite 400 / PO Box 98922
Lincoln, Nebraska 68509-8922

(402) 471-2186
(402) 471-4545

REPORTING REQUIREMENTS

TYPE: Any Discharge that leaves the Facility or threatens to impact navigable waters.

VERBAL: Immediately, but not longer than 30 minutes.
WRITTEN: As Requested by the Agency
NOTE:

Nebraska Emergency Management Agency
Lincoln, Nebraska

(402) 471-7176

REPORTING REQUIREMENTS
TYPE:

VERBAL: Courtesy Reporting
WRITTEN:

NOTE:

TransCanada-Keystone
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Nebraska Game & Parks Commission (402) 471-5423
Lincoln, Nebraska (402) 271-5440

REPORTING REQUIREMENTS
TYPE:

VERBAL: Courtesy Reporting
WRITTEN:

NOTE:

Department of Natural Resources (402) 494-2363
Nebraska

REPORTING REQUIREMENTS
TYPE:

VERBAL: Courtesy Reporting
WRITTEN:

NOTE:

Oklahoma Department of Environmental Quality (405) 702-1000
707 N Robinson
Oklahoma City, Oklahoma 73102

REPORTING REQUIREMENTS
TYPE:

VERBAL: Courtesy Reporting
WRITTEN:

NOTE:

Texas Rail Road Commission / Oil and Gas Division (512) 463-6788
1701 N. Congress / P.O. Box 12967 (915) 684-5581
Austin, Texas 78711-2967

REPORTING REQUIREMENTS

TYPE: (16 TAC Section 3.20 (a)-(b)) In the case of a fire, spill or break causing loss of over (5) barrels.
For Pipeline incidents reportable to the NRC, notify the TRRC Pipeline Safety Section's District
VERBAL: Immediate notification to District Office

WRITTEN: File Form H-8 in duplicate when appropriate measure have been taken, within 30 days
following the date of the incident.

NOTE:

TransCanada-Keystone Emergency Response Plan
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Texas Commission on Environmental Quality (512) 463-7727
2800 S IH 35, Suite 100 (713) 767-3500
Austin, Texas, 78704 (713) 767-3563

REPORTING REQUIREMENTS

TYPE: All spills of oil or petroleum products into water and/or discharges onto land that meet or exceed
5 barrels

VERBAL: As soon as possible, within 24 hours of discovery.

WRITTEN: As the agency may request, depending on circumstances.

NOTE:

Montana Department of Environmental Quality (406) 444-1420
(406) 841-3911

REPORTING REQUIREMENTS

TYPE: Releases must be reported to the DEQ within 24 hours of being detected as required by ARM
17.56.501.

VERBAL: Within 24 hours. Call the Leak Line at 1-800-457-0568, or after hours at (406) 841-3911..
WRITTEN:

NOTE:

State of Montana Department of Natural Resources (406) 586-3136

REPORTING REQUIREMENTS
TYPE:

VERBAL: Courtesy Reporting
WRITTEN:

NOTE:

Canadian Provincial Notification Requirements

Alberta Environment (800) 222-6514
9915 -108 Street 10th Floor, Petroleum Plaza South Tower
Edmonton, Alberta T5K 2G8

REPORTING REQUIREMENTS

TYPE: All spills to water or exceeds a reportable quantity or emission level.
VERBAL: Immediately.

WRITTEN: Within 7 days.

NOTE:

TransCanada-Keystone Emergency Response Plan
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Saskatchewan Environment and Resource Management
Box 3003, 800 Central Avenue.
Prince Albert, Saskatchewan S5V 6G1

(800) 667-7525

REPORTING REQUIREMENTS

TYPE: Any oil spill to water or oil spill greater than or equal to 50 L. to land.

VERBAL: Immediately
WRITTEN: Within 7 days.
NOTE:

LOCAL EMERGENCY AGENCIES

Montana

Phillips County LEPC

(406)-654-2350

Valley County LEPC

(406) 228-6224

McCone County LEPC

(406)-485-2347

Dawson County LEPC

(406)-377-2361

Prairie County LEPC

(406)-635-5738

Fallon County LEPC

(406) 778-3223

Carter County LEPC

(406)-975-6416

South Dakota

Harding County LEPC

(605) 375-3414

Butte County LEPC

(605) 892-4205

Perkins County LEPC

(605) 244-5243

Meade County LEPC

(605) 347-4222

Pennington County LEPC

(605) 394-2185

Haakon County LEPC

No number listed

Jones County LEPC

(605) 669-2362

Lyman County LEPC

(605) 869-2200

Tripp County LEPC

(605) 842-2306

Nebraska

Keya Paha County LEPC

(402)- 376-2420

Holt County LEPC

(402)-336-4126

Garfield County LEPC

No number listed

Wheeler County LEPC

No number listed

Greeley County LEPC

No number listed

Boone County LEPC

(402)-395-6525

Nance County LEPC

(308)-536-2452

TransCanada-Keystone
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Merrick County LEPC

(308)-946-2345

Hamilton County LEPC

(402)-694-5155

York County LEPC

(402)-363-2675

Fillmore County LEPC

(402)-759-4914

Saline County LEPC

(402)-821-3010

Jefferson County LEPC

(402)-656-3615

TransCanada-Keystone
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Oklahoma

Lincoln County LEPC (405)-258-1285

Creek County LEPC (918)-367-9489

Okfuskee County LEPC

(918)-623-1122

Seminole County LEPC

(405)-382-2499

Hughes County LEPC

(405)-379-2203

Coal County LEPC

(580)-927-2121

Atoka County LEPC

(580)-889-2221

Bryan County LEPC

(580)-924-3737

Texas

Fannin County LEPC

(903)-583-2143

Lamar County LEPC

(903)-737-2400

Delta County LEPC

(903)-395-2146

Hopkins County LEPC

(903)-438-4040

Franklin County LEPC

(903)-537-4539

Wood County LEPC

(903)-763-5461

Upshur County LEPC

(903)-843-2541

Smith County LEPC

(903)-590-2653

Cherokee County LEPC

(903)-683-5947

Rusk County LEPC

(903)-657-3581

Nacogdoches County LEPC

(409)-560-7793

Angelina County LEPC

(936)-634-3331

Polk County LEPC

(936)-327-6810

Liberty County LEPC

(936)-336-4525

Hardin County LEPC

(409)-246-5100

Jefferson County LEPC

(409)-835-8411

Orange County LEPC

(409)-883-2612

TransCanada-Keystone
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ADDITIONAL RESPONSE RESOURCES

Planning and Incident Support

COMPANY

LOCATION

TELEPHONE

National Response Corporation

3500 Sunrise Hwy Ste. T103 Great
River, New York 11739

(800) 899-4672

O'Brien's Response Management Inc.

Slidell, Louisiana

(985) 781-0804

ENSR Corporation

Fort Collins, Colorado

(800) 722-2440

Western Canadian Spill Services Co-op

Calgary, Alberta

(403) 250-9606

Saskatchewan Co-op Area 1 Chairman

Saskatchewan

(780) 573-7350

Saskatchewan Co-op Area 1 Alt. Chairman

Saskatchewan

(306) 387-6449

Saskatchewan Co-op Area 2 Chairman

Box 1132 Kindersley, Saskatchewan
SOL 1S0

(306) 968-2503

Saskatchewan Co-op Area 2 Co-Chairman

Box 5 Coleville, Saskatchewan SOL 0KO

(306) 965-2731

Saskatchewan Co-op Area 2 Custodian Saskatchewan (306) 834-7898
Saskatchewan Co-op Area 3 Chairperson Saskatchewan (306) 773-0234
Saskatchewan Co-op Area 3 Secretary Saskatchewan (306) 773-9381
Saskatchewan Co-op Area 3 Custodian Saskatchewan (306) 672-3723
Saskatchewan Co-op Area 4&5 Chair Saskatchewan (306) 842-1818
Saskatchewan Co-op Area 4&5 Vice-Chair Saskatchewan (306) 842-3088
Saskatchewan Co-op Area 6 Call-out Saskatchewan (306) 791-5058

Albert Coop Area 1S Regional Custodian

Lethbridge, Alberta

(403) 329-0427

Alberta Coop Area 1S Equip. Custodian

Brooks, Alberta

(403) 362-6551

Alberta Coop Area 2U Custodian

Hardisty, Alberta

(780) 888-3845

Euroway Industrial Svc Co. Ltd

Winnipeg, Manitoba

(204) 661-0500

TransCanada-Keystone
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Section 2 Response Actions

2.1 INITIAL RESPONSE ACTIONS
Initial response actions are those taken by local personnel immediately upon becoming
aware of a discharge or emergency incident, before the Initial Response Team
(described in Section 3.0) is formed and functioning. Timely implementation of these
initial steps is of the utmost importance because they can greatly affect the overall
response operation.
The pages that follow discuss initial response actions for a variety of emergencies that
have the possibility of occurring. These emergencies are discussed in the order listed
below:
. Initial Response
. Line Break or Leak
° Fire
. Severe Thunderstorm/Flash Flooding/Landslide
. Tornadoes
. Earthquake
. Winter Storm
. Volcanic Eruptions
. Bomb Threat
. Release to Groundwater
. Abnormal Operations
It is important to note that these actions are intended only as guidelines. The appropriate
response to a particular incident may vary depending on the nature and severity of the
incident and on other factors that are not readily addressed. Note that without exception,
employees and public safety is first priority.
The first Company person on scene will function as the Incident Commander (IC) until
relieved by an authorized supervisor who will assume the IC position. Transfer of
command will take place as more senior management respond to the incident. The role
of IC will typically be assumed and retained by area management.
The person functioning as Incident Commander during the initial response period has
the authority to take the steps necessary to control the situation and must not be
constrained by these general guidelines.

TransCanada-Keystone Emergency Response Plan
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INITIAL RESPONSE ACTIONS -SUMMARY
PERSONNEL AND PUBLIC SAFETY IS FIRST PRIORITY

RESPONSE TIMES*

US DOT Tier 1 2 3
High Volume Area 6 HR 30 HR 54 HR
All Other Areas 12 HR 36 HR 60 HR
CONTROL

e Eliminate sources of ignition
e |solate the source of the discharge, minimize further flow

NOTIFY
e Make internal and external notifications
e Activate local Company personnel as necessary
e Activate response contractors and other external resources as necessary

CONTAIN
e Begin spill mitigation and response activities
e Monitor and control the containment and clean-up effort
e Protect the public and environmental sensitive areas

* Response resources and personnel available to respond within time specified after discovery of a worst case
discharge per US DOT 49 CFR Part 194.115

In addition to the potential emergency events outlined in this Section, the Company has
identified several "abnormal operations” that could be expected in the pipeline facilities. The
Company has defined the events and established procedures to identify, eliminate or mitigate
the threat of a worst case discharge due to these events. In compliance with 49 CFR
195.402(d), these procedures are defined in the Company's Operations Manual.

TransCanada-Keystone Emergency Response Plan
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FIRST COMPANY PERSON NOTIFIED / ON SCENE

Verify emergency exists.

Follow the appropriate "Specific Incident Response Checklist" in Figure 2.2 and "Product
Specific Response Considerations” in Figure 2.3.

Notify the Oil Control Center of the incident.

Contact / Utilize local emergency services as necessary (police, fire, medical).

REGIONAL EMERGENCY OPERATION CENTER

Ensure local emergency agencies have been contacted (police, fire, medical).

Assign personnel immediately to the discharge site to assist with emergency response
(QI) and spill containment.

Activate additional company and response contractors to site as situation demands.
Confirm safety aspects at site, including need for personal protective equipment,
sources of ignition, and potential need for evacuation.

Evaluate the severity, potential impact, safety concerns and response requirements
based on the initial data provided by the first person on scene. Refer to the spill
response evaluation Flowchart in this section.

Perform notifications using Figure 1.1 as appropriate.

AREA MANAGEMENT -EMERGENCY SITE MANAGEMENT

Proceed to spill site and coordinate response and clean-up operations.

Assume the role of Incident Commander.

Coordinate/perform activation of additional spill response contractors, as the situation
demands (telephone reference is provided in Figure 1.5).

Direct containment, dispersion, and/or clean-up operations in accordance with the
"Product Specific Response Considerations" provided in Figure 2.3.

Complete the "Product Release Report".

LOCAL COMPANY PERSONNEL

Assigned personnel will immediately respond to a discharge from the Pipeline or Facility,
as the situation demands.
Assist as directed at the spill site.

TransCanada-Keystone Emergency Response Plan
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FIGURE 2.1
SPILL CLASSIFICATION

Spills/Releases to Environment:

Minor

° A spill/release, onsite, that poses no adverse affect to the environment nor impact neither to
a water body nor to groundwater. The spill may or may not be reportable to a regulatory
agency.

Serious

° A spill/release, onsite or off-site/off-right-of-way, that poses an adverse affect to the
environment but no impact to a water body nor to groundwater.

Major

° A spill/release, onsite or off-site/off ROW, that poses an adverse affect to the environment
including an impact to a water body or to groundwater.

Critical
° Emergency response for containment or clean up is required. A spill/release, onsite or
off-site/off ROW, that poses an adverse affect to the environment including an impact to a

water body or to groundwater.

Complaints -Health & Safety:

Minor

. Unverified community complaint from a Landowner, Police, Fire, Municipality, or a Ministry.
Verified employee complaint where an investigation is required to obtain resolution.

Serious

° Verified community complaint likely to cause danger/risk to the public, employees or
TransCanada facilities.

Major
° Employee work refusal based on belief of unhealthy or unsafe work conditions.
Critical

° Regulatory body notified of employee complaint (by employee) and investigates employee
work refusal.

TransCanada-Keystone Emergency Response Plan
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FIGURE 2.2
SPECIFIC INCIDENT RESPONSE CHECKLIST

INITIAL RESPONSE

. Take appropriate personal protective measures.

o Secure site.

o Call for medical assistance if an injury has occurred.

. Notify the Oil Control Center and area management of the incident.

. Eliminate possible sources of ignition in the near vicinity of the spill.

. Take necessary fire response actions.

. Advise personnel or public in the area of any potential threat and/or initiate evacuation
procedures.

. Identify/isolate the source and minimize the loss of product.

° Restrict access to the spill site and adjacent area as the situation demands. Take
additional steps necessary to minimize any threat to health and safety.

o Veri_l;ybtlh()a type of product and quantity released. (Material Safety Data Sheet(s) are
available).

All personnel are reminded that outsiders other than emergency services will not be
allowed in the area during the time of an emergency and that statements issued to the
media or other interested parties should be given by designated Company Management.
Be courteous with media representatives and direct them to the designated
spokesperson.
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LINE BREAK OR LEAK, SPECIFIC RESPONSE (Including Piping Rupture/ Leak Valve
Rupture/Leak and Manifold Failure)

o Shut down Pipeline.
o Close upstream and downstream block valves.
o Mitigate spreading of the product, as the situation demands. See Release to

Groundwater, Specific Response for more detailed information. Potential containment
land-based strategies include:

o] Earthen dike/berm
o] Ditching
o] Spreading sorbent material over the spill
o Prevent the spill from entering the waterways, sewer, etc. to the greatest extent possible.

o Determine the direction and expected duration of spill movement. Refer to the maps in
this plan.

o Review the location of socio-economic and environmentally sensitive areas identified in
this plan and the Area Contingency Plan (ACP). Determine which of these may be
threatened by the spill and direct the response operation to these locations. Initiate
protection and recovery actions.

. Response contractor under TransCanada direction utilizes Combustible Gas Indicator,
Oxygen meter, proper colormetric indicator tubes and/or other air sampling
measurements to assure that areas are safe to enter for continued response operations.
Refer to Vapor Cloud Specific Response, later in this Figure, if flammable vapors are

detected.

o Drain the line section, as the situation demands.

o Inform local operators of utilities such as the power company, telephone company,
railway.

o Clean up spilled product to eliminate any possible environmental problems. Be alert for
underground cables.

o Make all necessary repairs.

o Return the line to service when repairs are complete, if or when approved.

o Complete follow-up and written reporting, as the situation demands.
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FIRES (MINOR, MAJOR, EXPLOSION) SPECIFIC RESPONSE
Be aware of Fire Weather conditions.

. Watch -Critical fire weather conditions are forecast to occur.
o Red Flag Warning -Critical Fire weather conditions are either occurring or will shortly.

INDIVIDUAL DISCOVERING THE FIRE - (All Employees)
Call the Local Emergency Response Agency (911).

Note: Pipeline right-of-ways are used by Firefighters as a fire break (barrier) to isolate
fires and prevent them from growing in size. Right-of-ways are commonly used to
access to fire areas. Many times Firefighters will need to increase the size of the
cleared space over the Pipeline right-of-way to prevent the fire from leaping from tree
top to tree top. To do this, heavy equipment may be used to quickly increase the
amount of cleared space between the fire area and unignited forest. The following are
steps to consider when working with the local authority on creating these fire breaks.

o Use your best judgment to ensure the safety of staff, fire ground workers and the public
when determining if this activity is safe to perform;

o Call and confirm with Asset Reliability if this activity is safe and implement any
instructions provided by Asset Reliability. Asset Reliability's role is to provide directions
to protect the health and safety of those involved as well as pipeline integrity;

o Be physically on site to coordinate the activities related to any pipeline crossings;
o Stake the pipeline to identify the location of the pipe(s) in the right-of-way.
o First preference is to use already existing pipeline crossing areas;

o Gather the appropriate information to complete a formal pipeline crossing agreement. In
Canada, send required information to the Land Department in Calgary.

o Notify the Oil Control Center and area management.

o Shut off pumps.

o Coordinate with the Oil Control Center to close appropriate valves to isolate fire, if
necessary.

o Isolate Pump Station from Mainline.

o Evacuate site as safety considerations dictates.

o Notify the Oil Control Center of evacuation route and final destination.

o Notify the QOil Control Center of safe arrival.

o Inspect pump station, equipment and controls after the fire is extinguished and safe to
return.

o Evaluate pipeline, monitoring or control systems for evidence of heat damage.

o Notify engineering to conduct further investigation if damage is found.

o Make appropriate repairs and return Pipeline to service.
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SEVERE THUNDERSTORM (Flash Flooding/Landslide) SPECIFIC RESPONSE

Thunderstorms are a year round occurrence with lightning a major threat. The potential of flash
flooding is also possible when one area is affected for an extended period.

o Be aware of changing weather conditions.
o] Severe Thunderstorm Watch -Conditions are favorable to the development of
thunderstorms.
o] Severe Thunderstorm Warning -A severe thunderstorm has been observed or is
imminent.
o] Flash Flood Watch-Flash flooding is possible within 6 hours after heavy rains
have ended.
o] Flash Flood Warning -Flash flooding is occurring or imminent.
o Terminate outdoor work when lightning is occurring and move to shelter.
. Avoid areas subject to sudden flooding until the thunderstorm passes.
. Evaluate the situation after weather event.
o] Does standing water prevent visual inspection?
o] Have flood waters damaged the Pipeline?
0 Have flood waters exposed buried piping?
o] Has soil shifted that could lead to a landslide?
o Initiate appropriate pipeline patrol by the most expedient means possible to determine
extent of damage.
. Make all necessary repairs.
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TORNADO/STRAIGHT LINE WINDS SPECIFIC RESPONSE

Although many disasters cannot be prevented or predicted, preparation can significantly reduce
losses. In the event of a severe weather condition or a natural disaster, the Area Manager or
assigned designee will be the Emergency Coordinator.

o Be Aware of Changing Weather Conditions
o] Tornado watch -Conditions are right for the formation of a tornado.
o] Tornado warning -A tornado has been sighted but is not in the area at this time.
o] Tornado alert -A tornado has been sighted in the immediate area, take cover
immediately.
o If Severe Weather Conditions Threaten
o] Carry a battery operated portable radio and monitor conditions.
o] If a tornado is observed and time permits, evacuate the area.
o] If the tornado is approaching a pump station, notify the Oil Control Center to
remotely isolate the station.
o] In vehicle, drive away from tornado at right angle. Get out of car and seek shelter
if tornado cannot be avoided.
o] If outdoors, shelter in ditch, excavation or other low spot and lie flat, face down.
o] Make certain that all personnel are aware of the condition.
o] Stay in shelter until conditions are safe.
o Immediately After the Storm
o] Account for all personnel.
o] Survey for damages.
o] Initiate team for any repairs.
o] Refer to this Plan for additional response guidance regarding fires, spills, etc., as
needed.
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EARTHQUAKE SPECIFIC RESPONSE

The actual movement of the ground in an earthquake is rarely the direct cause of death or
injury. Most casualties result from falling objects and debris because the shocks can shake,
damage or demolish buildings and other structures.

o Stay calm. Don't panic.
o If you are indoors, stay there. Do not run outside.
o If you are in a building, take cover under a heavy furniture or stand in an inside doorway

away from windows. (A door frame or the inner core of a building is its strongest point
and least likely to collapse.)

o Exit building as situation determines.

o If you are outside, stay there. Move away from buildings to avoid falling debris. Avoid
damaged utility lines.

o If you are driving, stop quickly and stay in your car. If possible, do not stop on a bridge,
overpass or where buildings can fall on you. Your car can provide protection from falling
debris.

o Do not reenter damaged buildings. Walls may collapse after the original shaking has
ceased.

. Evaluate the situation and initiate appropriate pipeline patrol by the most expedient
means possible to determine extent of damage.

o Make all necessary repairs as resources and conditions allow.
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SEVERE WINTER STORM SPECIFIC RESPONSE

o Be aware of Changing Weather Conditions
o] Winter Storm Watch -Conditions are expected but not imminent.
o] Winter Storm Warning -A significant winter storm is occurring, imminent, or likely.
o] Blizzard Warning -Winds at least 35 mph, blowing snow frequently reducing

visibility to 0.25 miles or less, and dangerous wind chills are expected.

. Listen to local radio stations for weather advisory and road condition reports, carry a
survival kit, and start the trip with a full tank of gasoline.

o Inspect pump station, equipment, and controls after storm for damage.

. Make any repairs as necessary.
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VOLCANIC ERUPTIONS SPECIFIC RESPONSE

If a volcanic eruption ejects a large ash plume and the wind carries the ash to the pipeline
facilities, this may cause a disruption of operations by making travel difficult or impossible due to
reduced visibility.

. Begin gathering information from news media, field personnel, etc. to assess any ash
cloud size, location, heading and speed as soon as news of an eruption breaks.

. Consider recalling crews prior to the expected arrival of the ash cloud while it is still clear
to travel. If a crew is at a station when an ash fall begins, they should probably stay there
for the duration and not travel until it is determined to be safe after the event.

o Advise contract aerial patrol service of the situation if contacted for the beginning of a
pipeline patrol or if an aerial patrol is in progress.

. Inspect pump station, equipment and controls after eruption for damage.

. Make any repairs as necessary.
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BOMB THREATS SPECIFIC RESPONSE

The following pages provide guidelines for actions to be taken in the event a bomb threat is
received. A bomb threat to the pipeline system or personnel may present itself in any of several

ways:

Phone

E-mail

Fax

Radio

Mail

Word-of-mouth

Increase in the Homeland Defense Status

Other threats to pipeline system or personnel are often treated in the same manner as bomb
threats. These may include:

Terrorist threats

Workplace violence threats
General threat to an industry
Civil disturbances

The following steps should be used as guidance when responding to the above situations.
Actions during a real event will vary based on differences in circumstances, response activities,
good judgment, etc.

PHONE / WRITTEN (Fax, Letter, Telegram) THREATS

Person Receiving the Call

Immediately open the Bomb Threat form, (this should be kept next to the phone), so you
can use it during the conversation with the individual making the bomb threat call. If
possible, complete the form during the call.

Remain calm and be engaging when talking to the caller.

Keep the caller on the line as long as possible in order to obtain as much information as
possible. Ask him/her to repeat the message. Try to write down every word spoken by
the person. If you have a small hand-held tape recorder available, try to tape the
conversation.

If the caller does not indicate the location of the bomb or the time of detonation/attack,
ask for this information.

Inform the caller that the incident could result in death or serious injury to innocent
people.

Pay particular attention to background noises, such as motors, music, and any other
noise that may give a clue as to the location of the caller.

Listen closely to the voice (male, female), voice quality (calm, excited), accents, and
speech impediments.
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AFTER THE CALLER HANGS UP AND WRITTEN THREATS

Immediately report the threat call to the Oil Control Center or the Company person
designated by management to receive such information.

Pipelines and Pump Stations -Additional Guidance

If the caller does not indicate the location of the bomb / substance or the time of possible
detonation/attack, ask him / her for this information. Try to determine the Provice / State,
pipeline system, and specific location involved if possible.

For offices and control center, inform the caller that the building/facility is occupied and
the incident could result in death or serious injury to innocent people.

For pipeline and pump stations, inform the caller that an incident could result in death of
the innocent general public or significant environmental impact.

Area Manager/Designee

Based upon discussion with Corporate Security, determine if the threat is credible. Then
decide what actions to take, which can include:

o] Do Nothing

o] Attempt to determine which facility(s) are at risk

o] Stay and Search

o] Partial Evacuation or Internal Evacuation (offices or control center)

o] External Evacuation to an offsite Command Post (offices or control center)

If a full or partial facility evacuation is necessary, activate Building Evacuation Plan
immediately. When in doubt, evacuate. Encourage personnel to be vigilant for
suspicious or out-of-place objects as they evacuate and leave their workstations.

Initiate operations "shut down" procedures, as necessary.
Secure the location and limit access to essential personnel only.

Call the appropriate local and/or government agencies (fire, police, etc.) listed in Figure
1.5 and inform them of the threat and your Command Post location.

Set up a Command Post at a pre-determined offsite location. Ensure you have:

(o] Emergency Response Plan

o] Facility maps

o] Access keys

o Cell Phones, Pagers & Radios

Direct all members of the press to the designated spokesperson.
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PIPELINES AND PUMP STATIONS SEARCH GUIDELINES
o Additional actions to consider taking upon credible threats against pipelines and pump

stations:
o] Which if any system(s) should be shutdown
o] When any system(s) should be shutdown

. Survey from a distance with the aid of binoculars:
o] valves
o] station piping

o Due to the expanse of Pipeline facilities, aircraft should be considered to aid in the
surveying pipeline ROW.

o Notify the appropriate local and/or government agencies listed in Figure 1.5 upon
discovery of suspicious or out-of-place object(s).

SUSPICIOUS MAIL / DELIVERED PACKAGES

o Frequently seen explosive devices have been incorporated, hidden, or camouflaged in
letters, soft cover pocketbooks, hard cover books, manila envelopes, and cardboard
boxes. While many are delivered by Canadian or U.S. mail, they may arrive by private
courier or express service. Be alert to recognize suspicious-looking or unexpected items
especially those that have:

Special handling marks (special delivery, air mail, registered, certified)
Restrictive markings (personal, confidential, addressee only)
Excessive postage

Handwritten or poorly typed address

Incorrect title, or title but no names

Misspelling of common words

Oily stains, discolorations, or odor

No return address

Excessive weight

Lopsided, uneven, or ridged envelope

Protruding wires or tin foil

Excessive securing material (tape, string, etc.)

Any evidence that the envelope has been opened and re-glued

O O O O o o o o oo o o o o

Mail item from a new or strange source
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. If you receive or find a suspicious-looking letter or package:
o DO NOT TRY TO OPEN IT.
o] Isolate the area around the letter or package to the degree possible, and make

emergency notifications as previously outlined, and evacuate personnel to a safe
distance, as directed.

o] DO NOT MOVE NOR HANDLE unless absolutely necessary.

o] If opened, preserve, BUT DO NOT TOUCH FURTHER all original envelopes,
twine, shipping documents, or packaging materials for evidence and release to
the police as requested.

o] Report the call to the Regional Manager or their designee.
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RELEASE TO GROUNDWATER SPECIFIC RESPONSE

o Evaluate the topography and evidence of surface contamination.

o Establish containment, accounting for public safety, spill volume, terrain, and presence
of surface water.

o Notify landowner and appropriate public agencies of potential groundwater
contamination.

o Immediately retain an independent consultant with expertise in this area to evaluate
impacts and remediation options.

o Consult with appropriate agencies regarding remediation, including water and soill
cleanup levels, and need for groundwater monitoring.

o Notify and procure additional response equipment and personnel as necessary to
address site-specific conditions.

o Dig intercept trench downgradient of release point.

o Line trench and stage vacuum truck to remove contaminated oil/water mixture.

o Excavate surface catchment upgradient of the intercept trench and near leading edge of
visible contamination.

o Excavate until contaminated soil is completely removed and clean soil is encountered or
conditions prohibit continued digging.

o Line the catchment to limit or prohibit further groundwater contamination.

o Move vacuum truck from intercept trench to catchment to recover oil and/or oily water.

o Line drop down area to stage contaminated soil as excavated.

o Segregate waste streams to minimize later disposal.

o Based on anticipated release, stage temporary storage and additional vacuum trucks to

ensure recovery efforts continue without interruption.

Options for Long term Remediation:

Air sparging

Vacuum extraction

Conventional pump and treat

Bioslurping

Excavation

Enhanced biodegradation/bioremediation
Chemical addition/oxidation

O O O 0O o o o o

Natural Attenuation

o Enlist additional experts, as appropriate, for continuing remediation and coordination
with appropriate agencies.
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ABNORMAL OPERATIONS SPECIFIC RESPONSE

o If operating design limits have been exceeded (increase or decrease pressure or flow)
and no emergency condition exists, stop operations and immediately investigate the
pipeline.

o Verify whether a true safety problem, equipment malfunction, or operator error is

present. Note: In all cases, safety to operations, the general public, and property will
govern actions taken.

o Make appropriate repairs before continuing operations. Note: Corrective action will only
be done by qualified personnel to perform the type of work involved.

o Monitor affected systems until normal operations are resumed.

o Complete follow-up and written reporting, as the situation demands.

Note: It is the responsibility of the pipeline operator to carry out the response procedures
for abnormal pipeline operations as outlined in their respective O&M Manual.
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2.2

2.3

DOCUMENTATION OF INITIAL RESPONSE ACTIONS

It is difficult, particularly during the first few minutes of an initial response operation, to
think about the importance of documentation. A log should be maintained which
documents the history of the events and communications that occur during the
response. When recording this information, it is important to remember that the log may
become instrumental in legal proceedings, therefore:

. Record only facts, do not speculate.
. Do not criticize the efforts and/or methods of other people/operations.
. Do not speculate on the cause of the spill.

. Do not skip lines between entries or make erasures. If an error is made, draw a
line through it, add the correct entry above or below it, and initial the change.

. Record the recommendations, instructions, and actions taken by
government/regulatory officials.

. Document conversations (telephone or in person) with government/regulatory
officials.

. Request that government/regulatory officials document and sign their
recommendations or orders (especially if company personnel do not agree
with the suggestions, instructions, or actions).

OIL CONTAINMENT, RECOVERY AND DISPOSAL/WASTE MANAGEMENT

After initial response has been taken to stop further spillage and notifications made to
the required agencies, the Company will begin spill containment, recovery, and disposal
operations.

The Incident Commander will assess the size and hazards of the spill (see Figure 2.3).
The type of product, the location of the spill, and the predicted movement of the spill will
be considered.

Based on this assessment, additional clean-up personnel and equipment will be
dispatched to the site and deployed to control and contain the spill. Boom may be
deployed in waterways to contain the spill and to protect socio-economic and
environmentally sensitive areas. Booms may also be used in waterways to deflect or
guide the spill to locations where it can more effectively be cleaned up using skimmers,
vacuum trucks, or sorbent material. Clean-up equipment and material will be used in the
manner most effective for rapid and complete clean-up of all spilled product.

Response and clean-up will continue until all recoverable product is removed, the
environment is returned to its pre-spill state, and the Unified Command of the Company
Incident Commander and the Federal and/or State On-Scene Coordinators determine
that further response and cleanup is no longer necessary.
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FIGURE 2.3

FLAMMABLE LIQUIDS (Non-Polar/Water-Immiscible)

The following information is intended to provide initial responder(s) with data that may be useful in making quick
decisions and executing prompt response actions. The information is intended for guideline purposes only.

PRODUCTS: Crude Oil

HAZARD IDENTIFICATION / RECOGNITION

DANGERS

1. HIGHLY FLAMMABLE: Will be easily ignited by heat, sparks or flames.
2. Vapors may form explosive mixtures with air.

3. Vapors may travel to source of ignition and flash back.

4. Most vapors are heavier than air. They will spread along ground and
collect in low or confined areas (sewers, basements, tanks).

5. Vapor explosion hazard indoors, outdoors or in sewers.

GU | DE NO 6. Those substances designated with a “P” may polymerize explosively when
heated or involved in a fire.
128 7. Runoff to sewer may create fire or explosion hazard.

8. Containers may explode when heated.

9. Many liquids are lighter than water.

10. Substance may be transported hot.

11. If molten aluminum is involved, refer to Emergency Response Guide No.
169.

HEALTH

1. Move victim to fresh air. Call 911 or emergency medical service.

. Apply artificial respiration if victim is not breathing. Administer oxygen if breathing is difficult.

. Remove and isolate contaminated clothing and shoes.

. In case of contact with substance, immediately flush skin or eyes with running water for at least 20 minutes.
. Wash skin with soap and water.

. Keep victim warm and quiet.

. Ensure that medical personnel are aware of the material(s) involved, and take precautions.

NoO o, WN

PUBLIC SAFETY

1. Isolate spill or leak area immediately for at least 50 meters (150 feet) in all directions.
2. Keep unauthorized personnel away.

3. Stay upwind.

4. Keep out of low areas.

5. Ventilate closed spaces before entering.

Large Spill 1. Consider initial downwind evacuation for at least 300 meters
(1,000 feet). Fire 1. If tank, rail car or tank truck is involved in a fire, ISOLATE
EVACUATION for 800 meters (1/2 mile) in all directions; also, consider initial evacuation for
800 meters (1/2 mile) in all directions.

Information provided by the Emergency Response Guidebook 2008.
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2.4  STORAGE/DISPOSAL

Strict rules designed to ensure safe and secure handling of waste materials govern the
Company waste disposal activities. To ensure proper disposal of recovered oil and
associated debris, the following guidelines should be considered:

. In the event of a product spill, Facilities have limited capacity to store recovered
product and water. Separated product is pumped to frac tanks or to trucks to be
carried to the Facility for processing.

o Oily debris will be segregated on site and containerized for temporary storage
prior to disposal in accordance with hazardous waste regulations.

. Transportation of waste material will be performed in accordance with all
applicable Federal and State Regulations.

o Waste associated with the spill will be disposed at sites that have the necessary
permits to accept the type of waste to be discharged.

The Company's Community, Safety and Health Administration Dept. will coordinate
activities and secure the permits to ensure proper disposal or recycling of recovered
product and debris.

25 SAMPLING AND WASTE ANALYSIS PROCEDURE

The Company's sampling and waste analysis practices are governed by the regulations
for the applicable Province/State and Federal agency. These regulations outline
methods and procedures for determining the chemical and physical characteristics of
wastes generated by the Facility, including waste associated with spills, so that they may
be properly stored, treated, or disposed.

2.6 SAFETY AWARENESS
It is the corporate policy of the Company to provide a safe workplace for all workers. All
employees and contractors are responsible for maintaining the safety and health of all

workers on the pipeline and the response operations.

Prior to engaging in any spill response activity:

o All employees/contractors must have received orientation from the Company
Safety Plan.
. All U.S. contractor response personnel must be in compliance with Occupational

Safety and Health Administration training requirements.

. All other personnel will have completed appropriate training for their position as
outlined in Section 3.0.

. No employee/contractor shall engage in activities which place them at risk
without the appropriate protective equipment and training.
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Response Safety

All Company and contractor personnel are expected to comply with the Site Safety Plan
for each spill incident.
o Any concern regarding health or safety issues should be immediately addressed.

. The First Responder must consider the spill site as dangerous and the local
atmosphere explosive until air monitoring procedures prove that the area is safe.

. The First Responder must exit the area against or across the wind, if possible,
and must also evacuate others who are working in the area.

) All injuries, no matter how minor, must be reported to the Incident Commander in
a timely manner.

o Prior to entering a spill area, a qualified person must perform an initial safety and
health evaluation of the site.

Air Monitoring

A Safety Monitor shall be designated who is trained in the operation of air monitoring
equipment. The Incident Commander must ensure that Safety Monitors are trained and
that their equipment is maintained and ready for use.

. The air monitoring equipment shall be activated and checked at the location in
which it is stored.

. Calibration of instruments should be performed before use.

° Air monitoring measurements which are to be made prior to entry into the spill
area include:
o Oxygen content
o] Lower Explosive Limit (LEL)
o] Benzene level

o Lower Explosive Limit readings above 10% require immediate evacuation of the
area and elimination of ignition sources.

° Oxygen readings below 19.5% require the use of air supplied respiratory
protection.

. After assuring that there are no hazards relating to explosion or oxygen

depletion, sampling for benzene or total petroleum hydrocarbons shall dictate the
appropriate respiratory devices to be used by persons entering the area.

. Benzene levels must be below .5 ppm to work without respiratory protection. At a
level of greater the.5 but less than 10 ppm a half face repirator may be used.
When the level is between 50 and 100ppm a full face repirator must be used.
Anything readings higher than 50 ppm, a supplied air or SCBA must be used.

. Hydrogen Sulfide is an extremely hazardous toxic compound that is present in
most crude oils that are transported through the pipeline.
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. Passive air monitoring for Hydrogen Sulfide will be done by all personnel working
on or near the pipeline and during any cleanup operation.
o] Hydrogen Sulfide is characterized by a rotten egg smell.
o] The gas causes rapid temporary paralysis of the olfactory system leading
to the loss of the sense of smell.
o] Permissible exposure limits in many countries is 10 ppm.
. Symptoms of exposure to Hydrogen Sulfide are:
o] 0-10 ppm causes Irritation of the eyes, nose and throat
o] 10-50 ppm can cause headache, dizziness, nausea, vomiting and

breathing difficulty

o] 50-100 ppm can cause severe respiratory irritation, shock, convulsions,
coma and even death.

. The Incident Commander is responsible for industrial hygiene monitoring in the
post discovery period.

Decontamination

Through training programs, Facility personnel know and understand the importance of
the removal of hazardous substances from their person if they are contaminated.
Eyewash stations and safety showers provide a means to quickly remove gross
contamination of harmful agents, including gasoline. Personnel must immediately
shower and remove any clothing which is wet or otherwise contaminated. Showers in the
change room are to be used for thorough cleansing. Persons should inspect themselves
thoroughly before donning a fresh change of clothing.

Contaminated clothing should be properly disposed. Contaminated personal protective
equipment must be washed and sanitized before re-using. The washing of contaminated
equipment is performed in a "contained area" to assure that the disposal of the wash
water can be handled properly.

Establishing "Exclusion -Hot", "Decontamination - Decon", and "Support -Safe" Zones
are required to prevent the removal of contaminants from the contaminated area as well
as unauthorized entry into contaminated areas.

° Regardless of the decontamination facilities available, all efforts to minimize
personnel exposure should be taken.

. Decontamination facilities should be positioned prior to employee/ contractor
entrance to areas where the potential for exposure to contamination exists. The
appropriate Material Safety Data Sheets (MSDS) are available to aid health
professionals treating the injured parties. Material Safety Data Sheets are located
in Appendix G.

. Decontamination facilities should be designed to prevent further contamination of
the environment and should have a temporary storage area for items that will be
reused in the contaminated area.

° Particular attention should be paid to personal hygiene prior to eating, drinking,
or smoking.
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Personal Protective Equipment (PPE)

The following represents OSHA/USEPA designated PPE levels for responding to
emergencies, post emergency cleanup sites, and/or Temporary Storage and Disposal
(TSD) sites. The responder’'s PPE should be chosen based on his/her level of training

and assigned job duties.

Personal Protective Equipment (PPE)

LEVEL A

e Self Contained Breathing Apparatus (SCBA)
(worn inside suit)

e Encapsulated Chemical Protective Suit e
Chemical Protective Gloves

e Chemical Protective Boots

e Hard Hat

e Safety Toe Footwear

e Safety Glasses

To be selected when the greatest level ok skin,
respiratory, and eye protection is required.

LEVEL B

e SCBA (worn outside suit)

e Chemical Protective Suit w/Hood
e Chemical Protective Boots

e Chemical Protective Gloves

e Hard Hat

e Safety Toe Footwear

e Safety Glasses

To be selected when the highest level of
respiratory protection is necessary but a lesser
level ok skin is needed.

LEVEL C

e Air Purifying Respirator (APR)

e APR a2 Face / Full Face

e Hard Hat

e Glasses (worn with a%: face APR)
e Chemical Protective Boots

e Chemical Protective Gloves

e Chemical Protective Suit/Tyvek

e Safety Toe Footwear

e Safety Glasses

To be selected when the concentration and type
of airborne substances is known and the criteria
for using air purifying respirators are met.

MODIFIED LEVEL C

Same as Level C, except no APR requirements.

To be selected when the concentration and type
of airborne substances is known and the criteria
for using air purifying respirators are met.

LEVEL D

e Hard Hat

e Safety Glasses

e Work Uniform / Clothes

e Leather Gloves

e Safety Boots

e Nomex (if required by the Company)

The atmosphere contains no known hazard and
work functions preclude the potential for
unexpected inhalation of or contact with
hazardous levels of any chemicals.
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2.7 EMERGENCY MEDICAL TREATMENT AND FIRST AID

Call 911 immediately. On-site emergency medical response requires the same rapid
assessment of the patient as any other situation, but requires the responders to be
aware of other considerations that may affect the way they handle the patient. These
considerations include the following:

. The potential for contamination of the patient, responders, and equipment should
be addressed. Responders should arrange to treat all patients AFTER the injured
party has been decontaminated according to the Site Safety Plan.

o Site personnel should make the initial assessment of the patient and determine
the severity of the injury/iliness.

° If the treatment needed is critical care or "life saving" treatment, rapid
decontamination of the injured/ill party should be started. Refer to the Site Safety
Plan for steps to be taken in an "abbreviated" decontamination for medical
treatment.

. The need for full decontamination should be carefully weighed against the need
for prompt medical treatment.

. The ambulance responding to medical emergencies shall be contacted as soon
as possible and instructed exactly where to respond when needed and the nature
of the contaminant. Telephone reference is provided in Annexes.

. Material Safety Data Sheet information will be available from the Incident
Commander and should be provided to medical personnel to alert them of
decontamination requirements.

o Report all injuries, incidents or close calls.

. If emergency medical treatment is needed, the Incident Commander, or his
designated representatives, will request assistance from trained medical
personnel.
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3.1

3.2

INTRODUCTION

This Section describes organizational features and duties of the local responders, the
Regional Emergency Preparedness Team (EPT), and the broader Emergency
Management Team (EMT) as defined in TransCanada's Incident Management System
(IMS). The Incident Management System integrates Incident Management, Emergency
Management and Crisis Management and is maintained separately.

The key to an effective emergency response is a rapid, coordinated, tiered response by
the affected Facility, the Regional Emergency Operations Center, and the Corporate
Emergency Operations Center, consistent with the magnitude of an incident.

First response to an incident at the Facility will be provided by the local responders. The
Regional EOC will respond, to the degree necessary, to incidents exceeding local
capability.

Our response teams will use the National Incident Management System (NIMS) Incident
Command System (ICS) to manage the emergency response activities. Because
Incident Commander System is a management tool that is readily adaptable to incidents
of varying magnitude, it will typically be used for all emergency incidents. Staffing levels
will be adjusted to meet specific response team needs based on incident size, severity,
and type of emergency.

An explanation of Incident Commander System and the roles and responsibilities for
primary members of the response teams are provided in Section 3.7 per CAN/CSA-
2731-03. The USCG Incident Management Handbook (IMH) contains an in-depth
description of all Incident Commander System positions, Incident Commander System
development, response objectives and strategies, command responsibilities, Incident
Commander System specific glossary/acronyms, resource typing, the Incident Action
Plan process, and meetings. The IMH can be located on the USCG's Homeport Website.

QUALIFIED INDIVIDUAL

It is the responsibility of the Qualified Individual (QI) or his/her designee to coordinate
with the Federal On-Scene Coordinator (FOSC) and State On-Scene Coordinator
(SOSC) throughout the response, if applicable.

Vital duties of the Qualified Individual (QI) include:

. Notify all response personnel, as needed.

° Identify the character, exact source, amount, and extent of the release, as well as
the other items needed for notification.

o Assess the interaction of the spilled substance with water and/or other
substances stored at the Facility and notify response personnel at the scene of
that assessment.
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. Assess the possible hazards to human health and the environment due to the
release. This assessment must consider both the direct and indirect effects of the
release (i.e., the effects of any toxic, irritating, or asphyxiating gases that may be
generated or the effects of any hazardous surface water runoffs from water or
chemical agents used to control fire and heat-induced explosion).

. Assess and implement prompt removal actions to contain and remove the
substance released.

. Coordinate rescue and response actions as previously arranged with all
response personnel.

o Activate and engage in contracting with oil spill removal organizations.

. Use authority to immediately access Company funding to initiate cleanup
activities.

° Direct cleanup activities until properly relieved of this responsibility.

. Arrangements will be made to ensure that the Qualified Individual (QI) or the

Alternate Qualified Individual (AQI) is available on a 24-hour basis and is able to
arrive at the Facility in a reasonable time.

. The AQI shall replace the QI in the event of his/her absence and have the same
responsibilities and authority.

3.3 INITIAL RESPONSE TEAM (IRT)

The first Company person on scene will function as the Incident Commander and
person-in-charge until relieved by an authorized supervisor who will then assume the
position of Incident Commander (IC). Transfer of command will take place as more
senior management contract support respond to the incident. For response operations
within the control of the Initial Response Team, the role of IC will typically be assumed
and retained by the Qualified Individual.

The number of positions/personnel required to staff the Initial Response Team will
depend on the size and complexity of the incident. The duties of each position may be
performed by the IC directly or delegated as the situation demands. The IC is always
responsible for directing the response activities and will assume the duties of all the
primary positions until the duties can be delegated to other qualified personnel.

A complete functional ICS organization is shown in Figure 3.1. The Initial Response
Team should try to fill the necessary positions and request additional support from the
Crisis Response Team to fill/lback up all the positions as the incident may dictate.
Detailed job descriptions of the primary response team positions are provided in Section
3.7.
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3.4

3.5

REGIONAL EMERGENCY PREPAREDNESS TEAM (EPT)

The Emergency Preparedness Team (EPT) supports the Initial Response Team. The
number of positions/personnel required to staff the EPT will depend on the size and
complexity of the incident.

The Regional Emergency Preparedness Team is staffed by personnel from various
Regional locations. The EPT provides necessary information to the appropriate Federal,
State/Province, and Local authorities with designated response roles, including the
National Response Center (NRC), the Canadian National Energy Board (NEB), if
necessary, State Emergency Response Commission (SERC) Provincial Ministry, and
local response agencies.

INCIDENT COMMAND SYSTEM (ICS)

The Incident Command System is intended to be used as an emergency management
tool to aid in mitigating all types of emergency incidents. This system is readily adaptable
to very small emergency incidents as well as more significant or complex emergencies.
The Incident Command System utilizes the following criteria as key operational factors:

° Assigns overall authority to one individual

. Provides structured authority, roles and responsibilities during emergencies

. The system is simple and familiar, and is used routinely at a variety of incidents

o Communications are structured

. There is a structured system for response and assignment of resources

° The system provides for expansion, escalation, and transfer/transition of roles
and responsibilities

. The system allows for "Unified Command" where agency involvement at the
command level is required

Effective establishment and utilization of the Incident Command System during response
to all types of emergencies can:
. Provide for increased safety

. Shorten emergency mitigation time by providing more effective and organized
mitigation

. Cause increased confidence and support from local, State, Federal, and public
sector emergency response personnel

. Provide a solid cornerstone for emergency planning efforts

Section 3.7 provides a comprehensive list of every response team member’'s duty
assignment.
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3.6 UNIFIED COMMAND
As a component of an Incident Commander System, the Unified Command (UC) is a
structure that brings together the Incident Commanders of all major organizations
involved in the incident to coordinate an effective response while still meeting their own
responsibilities. The Unified Command links the organizations responding to the incident
and provides a forum for the Responsible Party and responding agencies to make
consensus decisions. Under the Unified Command, the various jurisdictions and/or
agencies and responders may blend together throughout the organization to create an
integrated response team. The Incident Commander System process requires the
Unified Command to set clear objectives to guide the on-scene response resources.
Multiple jurisdictions may be involved in a response effort utilizing Unified Command.
These jurisdictions could be represented by any combination of:
. Geographic boundaries
. Government levels
° Functional responsibilities
. Statutory responsibilities
The participants of Unified Command for a specific incident will be determined taking
into account the specifics of the incident and existing response plans and/or decisions
reached during the initial meeting of the Unified Command. The Unified Command may
change as an incident progresses, in order to account for changes in the situation.
The Unified Command is responsible for overall management of an incident. The Unified
Command directs incident activities and approves and releases resources. The Unified
Command structure is a vehicle for coordination, cooperation and communication which
is essential to an effective response.
Unified Command representatives must be able to:
. Agree on common incident objectives and priorities
. Have the capability to sustain a 24-hour-7-day-per-week commitment to the

incident
. Have the authority to commit agency or Company resources to the incident
. Have the authority to spend agency or Company funds
° Agree on an incident response organization
. Agree on the appropriate Command and General Staff assignments
. Commit to speak with "one voice" through the Public Information Officer or Joint
Information Center

. Agree on logistical support procedures
. Agree on cost-sharing procedures
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3.7 ICS ROLES AND RESPONSIBILITIES

COMMON RESPONSIBILITIES

The following is a checklist applicable to all personnel in an Incident Commander System
organization:

. Receive assignment, including:

Job assignment

Resource order number and request number
Reporting location

Reporting time

Travel instructions

Special communications instructions

Upon arrival, check-in at designated check-in location.

Receive briefing from immediate supervisor.

Acquire work materials.

Supervisors maintain accountability for assigned personnel.

Organize and brief subordinates.

Know your assigned radio frequency(s) and ensure communications equipment is operating

properly.

. Use clear text and Incident Commander System terminology (no codes) in all
communications.
Complete forms and reports required of the assigned position and send to Documentation
Unit.

. Maintain unit records, including Unit Log (ICS Form 214).

. Respond to demobilization orders and brief subordinates regarding demobilization.

UNIT LEADER RESPONSIBILITIES

In Incident Commander System, a Unit Leader's responsibilities are common to all units in all parts
of the organization. Common responsibilities of Unit Leaders are listed below.

. Review common responsibilities.

. Receive briefing from Incident Commander, Section Chief or Branch Director, as appropriate.

. Participate in incident planning meetings, as required.

o Determine current status of unit activities.

o Order additional unit staff, as appropriate.

o Determine resource needs.

. Confirm dispatch and estimated time of arrival of staff and supplies.

. Assign specific duties to staff; supervise staff.

. Develop and implement accountability, safety and security measures for personnel and
resources.
Supervise demobilization of unit, including storage of supplies.

. Provide Supply Unit Leader with a list of supplies to be replenished.

o Maintain unit records, including Unit Log (ICS Form 214).
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INCIDENT COMMANDER

Assess the situation and/or obtain a briefing from the prior Incident Commander.

Determine Incident Objectives and strategy.

Establish the immediate priorities.

Establish an Incident Command Post.

Brief Command Staff and Section Chiefs.

Review meetings and briefings.

Establish an appropriate organization.

Ensure planning meetings are scheduled as required. (Refer to Figure 3.2, The Operational
Planning “P” for assistance).

Approve and authorize the implementation of an Incident Action Plan.

Ensure that adequate safety measures are in place.

Coordinate activity for all Command and General Staff.

Coordinate with key people and officials.

Approve requests for additional resources or for the release of resources.

Keep agency administrator informed of incident status.

Approve the use of trainees, volunteers, and auxiliary personnel.

Authorize release of information to the news media.

Ensure incident Status Summary (ICS Form 209-CG) is completed and forwarded to
appropriate higher authority.

Order the demobilization of the incident when appropriate.

. Assign any of the Incident Commander roles and responsibilities to a Deputy Incident
Commander as needed.

PUBLIC INFORMATION OFFICER

Determine from the Incident Commander if there are any limits on information release.
Develop material for use in media briefings.

Obtain Incident Commander approval of media releases.

Inform media and conduct media briefings.

Arrange for tours and other interviews or briefings that may be required.

Obtain media information that may be useful to incident planning.

Maintain current information summaries and/or displays on the incident and provide
information on the status of the incident to assigned personnel.
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LIAISON OFFICER

Be a contact point for Agency Representatives.

Maintain a list of assisting and cooperating agencies and Agency Representatives. Monitor
check-in sheets daily to ensure that all Agency Representatives are identified.

Assist in establishing and coordinating interagency contacts.

Keep agencies supporting the incident aware of incident status.

Monitor incident operations to identify current or potential inter-organizational problems.
Participate in planning meetings, providing current resource status, including limitations and
capability of assisting agency resources.

Coordinate response resource needs for Natural Resource Damage Assessment and
Restoration (NRDAR) activities with the Operations during oil and HAZMAT responses.
Coordinate response resource needs for incident investigation activities with the Operations.
Ensure that all required agency forms, reports and documents are completed prior to
demobilization.

Coordinate activities of visiting dignitaries.

SAFETY OFFICER

Participate in planning meetings.

Identify hazardous situations associated with the incident.

Review the Incident Action Plan for safety implications.

Exercise emergency authority to stop and prevent unsafe acts.

Investigate accidents that have occurred within the incident area.

Review and approve the medical plan.

Develop the Site Safety Plan and publish Site Safety Plan summary (ICS Form 208) as
required.

LEGAL OFFICER

Participate in planning meetings, if requested.

Advise on legal issues relating to in-situ burning, use of dispersants, and other alternative
response technologies.

Advise on legal issues relating to differences between Natural Resource Damage
Assessment Restoration (NRDAR) and response activities.

Advise on legal issues relating to investigations.

Advise on legal issues relating to finance and claims.

Advise on legal issues relating to response.
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OPERATIONS SECTION GENERAL FUNCTIONS

. Responsible for managing tactical operations at the incident site directed toward reducing
the immediate hazard, saving lives and property, establishing situational control, and
restoring normal operations.

. Directs and coordinates all incident tactical operations.

o Executes the Incident Action Plan.

OPERATIONS SECTION CHIEF

. Develop operations portion of Incident Action Plan.

o Brief and assign Operations Section personnel in accordance with the Incident Action Plan.

. Supervise Operations Section.

. Determine need and request additional resources.

. Review suggested list of resources to be released and initiate recommendation for release of
resources.

. Assemble and disassemble strike teams assigned to the Operations Section.

. Report information about special activities, events, and occurrences to the Incident
Commander.

. Respond to resource requests in support of National Resource Damage Assessment and

Restoration activities.

BRANCH DIRECTOR

Develop with subordinates alternatives for Branch control operations.
. Attend planning meetings at the request of the Operations.
. Review Assignment List (ICS Form 204-CG) for Divisions/Groups within the Branch. Modify
lists based on effectiveness of current operations.
Assign specific work tasks to Division/Group Supervisors.
Supervise Branch operations.
Resolve logistic problems reported by subordinates.
Report to Operations when: the Incident Action Plan is to be modified; additional resources
are needed; surplus resources are available; or hazardous situations or significant events
occur.
. Approve accident and medical reports originating within the Branch.
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DIVISION/GROUP SUPERVISOR

. Implement Incident Action Plan for Division/Group.

o Provide the Incident Action Plan to Strike Team Leaders, when available.

. Identify increments assigned to the Division/Group.

. Review Division/Group assignments and incident activities with subordinates and assign
tasks.

. Ensure that the Incident Commander and/or Resources Unit is advised of all changes in the
status of resources assigned to the Division/Group.

. Coordinate activities with adjacent Division/Group.

. Determine need for assistance on assigned tasks.

. Submit situation and resources status information to the Branch Director or the Operations.

. Report hazardous situations, special occurrences, or significant events (e.g., accidents,
sickness, discovery of unanticipated sensitive resources) to the immediate supervisor.

. Ensure that assigned personnel and equipment get to and from assignments in a timely and
orderly manner.

o Resolve logistics problems within the Division/Group.

. Participate in the development of Branch plans for the next operational period.

STAGING AREA MANAGER

. Establish Staging Area layout.

. Determine any support needs for equipment, feeding, sanitation and security.

. Establish check-in function as appropriate.

o Post areas for identification and traffic control.

o Request maintenance service for equipment at Staging Area as appropriate.

. Respond to request for resource assignments.

. Obtain and issue receipts for radio equipment and other supplies distributed and received at

Staging Area.

. Determine required resource levels from the Operations.

. Advise the Operations when reserve levels reach minimums.

. Maintain and provide status to Resource Unit of all resources in Staging Area.

. Demobilize Staging Area in accordance with the Incident Demobilization Plan.
TransCanada-Keystone Emergency Response Plan
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AIR OPERATIONS BRANCH DIRECTOR

. Organize preliminary air operations.
. Request declaration (or cancellation) of restricted air space
. Participate in preparation of the Incident Action Plan through the Operations. Insure that the

air operations portion of the Incident Action Plan takes into consideration the Air Traffic
Control requirements of assigned aircraft.
Perform operational planning for air operations.

. Prepare and provide Air Operations Summary (ICS Form 220) to the Air Support Group and
Fixed-Wing Bases.

. Determine coordination procedures for use by air organization with ground Branches,
Divisions, or Groups.

. Coordinate with appropriate Operations Section personnel.
. Supervise all air operations activities associated with the incident.
o Evaluate helibase locations.
. Establish procedures for emergency reassignment of aircraft.
. Schedule approved flights of non-incident aircraft in the restricted air space area.
. Coordinate with the Operations Coordination Center (OCC) through normal channels on
incident air operations activities.
. Inform the Air Tactical Group Supervisor of the air traffic situation external to the incident.
. Consider requests for non-tactical use of incident aircraft.
. Resolve conflicts concerning non-incident aircraft.
. Coordinate with Federal Aviation Administration.
. Update air operations plans.
. Report to the Operations on air operations activities.
. Report special incidents/accidents.
o Arrange for an accident investigation team when warranted.
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PLANNING SECTION GENERAL FUNCTIONS

. Responsible for gathering, evaluating, and disseminating tactical information and intelligence
critical to the incident.

Maintaining incident documentation and providing documentation services.

Preparing and documenting Incident Action Plans.

Conducting long-range and/or contingency planning.

Developing alternative strategies.

Tracking resources assigned to the incident.

Developing plans for waste disposal.

Developing plans for demobilization.

PLANNING SECTION CHIEF

. Collect and process situation information about the incident.

. Supervise preparation of the Incident Action Plan.

. Provide input to the Incident Commander and the Operations in preparing the Incident Action
Plan.

. Chair planning meetings and participate in other meetings as required. (Refer to Figure 3.2,
The Operational Planning “P” for assistance).

. Reassign out-of-service personnel already on-site to Incident Commander System
organizational positions as appropriate.

. Establish information requirements and reporting schedules for Planning Section Units (e.qg.,
Resources, Situation Units).

. Determine the need for any specialized resources in support of the incident.

. If requested, assemble and disassemble Strike Teams and Task Forces not assigned to
Operations.

. Establish special information collection activities as necessary (e.g., weather, environmental,
toxics, etc.).

. Assemble information on alternative strategies.

. Provide periodic predictions on incident potential.

. Report any significant changes in incident status.

. Compile and display incident status information.

. Oversee preparation and implementation of the Incident Demobilization Plan.

. Incorporate plans (e.g., Traffic, Medical, Communications, Site Safety) into the Incident
Action Plan.
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RESOURCES UNIT LEADER

o Establish the check-in function at incident locations.

. Prepare Organization Assignment List (ICS Form 203-CG) and Incident Organization (ICS
Form 207-CG).

. Prepare appropriate parts of Assignment List (ICS Form 204).

. Prepare and maintain the Incident Command Post display (to include organization chart and
resource allocation and deployment).
Maintain and post the current status and location of all resources.

o Maintain master roster of all resources checked in at the incident.

SITUATION UNIT LEADER

. Begin collection and analysis of incident data as soon as possible.

. Prepare, post, or disseminate resource and situation status information as required, including
special requests.

. Prepare periodic predictions or as requested by the Planning Section Chief.

. Prepare the Incident Status Summary (ICS Form 209-CG).

. Provide photographic services and maps if required.

DOCUMENTATION UNIT LEADER

. Set up work area; begin organization of incident files.
. Establish duplication service; respond to requests.
. File all official forms and reports.
. Review records for accuracy and completeness; inform appropriate units of errors or
omissions.
. Provide incident documentation as requested.
. Store files for post-incident use.
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DEMOBILIZATION UNIT LEADER

. Participate in planning meetings as required.

Review incident resource records to determine the likely size and extent of demobilization
effort.

Based on the above analysis, add additional personnel, workspace, and supplies as needed.
Coordinate demobilization with Agency Representatives.

Monitor the on-going Operations Section resource needs.

Identify surplus resources and probable release time.

Develop incident check-out function for all units.

Evaluate logistics and transportation capabilities to support demobilization.

Establish communications with off-incident facilities, as necessary.

Develop an Incident Demobilization Plan detailing specific responsibilities and release
priorities and procedures.

Prepare appropriate directories (e.g., maps, instructions, etc.) for inclusion in the
demobilization plan.

Distribute demobilization plan (on and off-site).

Provide status reports to appropriate requestors.

Ensure that all Sections/Units understand their specific demobilization responsibilities.
Supervise execution of the Incident Demobilization Plan.

Brief the Planning Section Chief on demobilization progress.

ENVIRONMENTAL UNIT LEADER

. Participate in Planning Section meetings.

. Identify sensitive areas and recommend response priorities.

. Following consultation with natural resource trustees, provide input on wildlife protection
strategies (e.g., removing oiled carcasses, pre-emptive capture, hazing, and/or capture and
treatment).

. Determine the extent, fate and effects of contamination.

o Acquire, distribute and provide analysis of weather forecasts.

. Monitor the environmental consequences of cleanup actions.

. Develop shoreline cleanup and assessment plans. Identify the need for, and prepare any
special advisories or orders.

. Identify the need for, and obtain, permits, consultations, and other authorizations including
Endangered Species Act (ESA) provisions.

. Following consultation with the Federal On-Scene Commander's Historical/Cultural
Resources Technical Specialist identify and develop plans for protection of affected
historical/cultural resources.

. Evaluate the opportunities to use various response technologies.

. Develop disposal plans.

. Develop a plan for collecting, transporting, and analyzing samples.
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LOGISTICS SECTION GENERAL FUNCTIONS

. Responsible for all support requirements needed to facilitate effective and efficient incident
management, including ordering resources from off-incident locations.

. Ordering, obtaining, maintaining, and accounting for essential personnel, equipment, and

supplies.

Providing communication planning and resources.

Setting up food services.

Setting up and maintaining incident facilities.

Providing support transportation.

Providing medical services to incident personnel.

LOGISTICS SECTION CHIEF

. Plan the organization of the Logistics Section.
Assign work locations and preliminary work tasks to Section personnel.
. Notify the Resources Unit of the Logistics Section units activated including names and

locations of assigned personnel.

Assemble and brief Branch Directors and Unit Leaders.

Participate in preparation of the Incident Action Plan.

Identify service and support requirements for planned and expected operations.
Provide input to and review the Communications Plan, Medical Plan and Traffic Plan.
Coordinate and process requests for additional resources.

Review the Incident Action Plan and estimate Section needs for the next operational period.
Advise on current service and support capabilities.

Prepare service and support elements of the Incident Action Plan.

Estimate future service and support requirements.

Receive Incident Demobilization Plan from Planning Section.

Recommend release of Unit resources in conformity with Incident Demobilization Plan.
Ensure the general welfare and safety of Logistics Section personnel.

SERVICE BRANCH DIRECTOR

Determine the level of service required to support operations.
Confirm dispatch of Branch personnel.

Participate in planning meetings of Logistics Section personnel.
Review the Incident Action Plan.

Organize and prepare assignments for Service Branch personnel.
Coordinate activities of Branch Units.

Inform the Logistic Section Chief of Branch activities.

Resolve Service Branch problems.
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COMMUNICATIONS UNIT LEADER

. Prepare and implement the Incident Radio Communications Plan (ICS Form 205-CG).

. Ensure the Incident Communications Center and the Message Center is established.

. Establish appropriate communications distribution/maintenance locations within the
Base/Camp(s).

. Ensure communications systems are installed and tested.

. Ensure an equipment accountability system is established.

. Ensure personal portable radio equipment from cache is distributed per Incident Radio
Communications Plan.

. Provide technical information as required on:

Adequacy of communications systems currently in operation.
Geographic limitation on communications systems.

Equipment capabilities/limitations.

Amount and types of equipment available.

Anticipated problems in the use of communications equipment.

Supervise Communications Unit activities.

Maintain records on all communications equipment as appropriate.
Ensure equipment is tested and repaired.

Recover equipment from Units being demobilized.

MEDICAL UNIT LEADER

Participate in Logistics Section/Service Branch planning activities.

Prepare the Medical Plan (ICS Form 206-CG).

Prepare procedures for major medical emergency.

Declare major emergency as appropriate.

Respond to requests for medical aid, medical transportation, and medical supplies.
Prepare and submit necessary documentation.
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FOOD UNIT LEADER

. Determine food and water requirements.

. Determine the method of feeding to best fit each facility or situation.

. Obtain necessary equipment and supplies and establish cooking facilities.

. Ensure that well-balanced menus are provided.

. Order sufficient food and potable water from the Supply Unit.

. Maintain an inventory of food and water.

. Maintain food service areas, ensuring that all appropriate health and safety measures are
being followed.

. Supervise caterers, cooks, and other Food Unit personnel as appropriate.

SUPPORT BRANCH DIRECTOR

. Determine initial support operations in coordination with the Logistic Section Chief and
Service Branch Director.

Prepare initial organization and assignments for support operations.

Assemble and brief Support Branch personnel.

Determine if assigned Branch resources are sufficient.

Maintain surveillance of assigned units work progress and inform the Logistic Section Chief
of their activities.

. Resolve problems associated with requests from the Operations Section.

SUPPLY UNIT LEADER

Participate in Logistics Section/Support Branch planning activities.

Determine the type and amount of supplies en route.

Review the Incident Action Plan for information on operations of the Supply Unit.
Develop and implement safety and security requirements.

Order, receive, distribute, and store supplies and equipment.

Receive and respond to requests for personnel, supplies, and equipment.
Maintain an inventory of supplies and equipment.

Service reusable equipment.

Submit reports to the Support Branch Director.
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FACILITY UNIT LEADER

Review the Incident Action Plan.

Participate in Logistics Section/Support Branch planning activities.
Determine requirements for each facility, including the Incident Command Post.
Prepare layouts of incident facilities.

Notify Unit Leaders of facility layout.

Activate incident facilities.

Provide Base and Camp Managers and personnel to operate facilities.
Provide sleeping facilities.

Provide security services.

Provide facility maintenance services (e.g., sanitation, lighting, clean up).
Demobilize Base and Camp facilities.

Maintain facility records.

GROUND SUPPORT UNIT LEADER

. Participate in Support Branch/Logistics Section planning activities.

. Develop and implement the Traffic Plan.

o Support out-of-service resources.

. Notify the Resources Unit of all status changes on support and transportation vehicles.

. Arrange for and activate fueling, maintenance, and repair of ground resources.

. Maintain Support Vehicle Inventory and transportation vehicles (ICS Form 218).

. Provide transportation services, In accordance with requests from the Logistic Section Chief
or Support Branch Director.

. Collect information on rented equipment.

. Requisition maintenance and repair supplies (e.g., fuel, spare parts).

o Maintain incident roads.

. Submit reports to Support Branch Director as directed.

VESSEL SUPPORT UNIT LEADER

. Participate in Support Branch/Logistics Section planning activities.
. Coordinate development of the Vessel Routing Plan.
. Coordinate vessel transportation assignments with the Protection and Recovery Branch or

other sources of vessel transportation.
Coordinate water-to-land transportation with the Ground Support Unit, as necessary.

. Maintain a prioritized list of transportation requirements that need to be scheduled with the
transportation source.
. Support out-of-service vessel resources, as requested.
Arrange for fueling, dockage, maintenance and repair of vessel resources, as requested.
. Maintain inventory of support and transportation vessels.
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FINANCE/ADMINISTRATION SECTION GENERAL FUNCTIONS

. Responsible for all financial and cost analysis aspects of an incident. (Note: Not all incidents
will require a separate Finance/Administration Section. In cases that require only one specific
function (e.g., cost analysis), this service may be provided by a member of the Planning
Section.)

Administering any contract negotiation.

Providing cost analysis as it pertains to the Incident Action Plan.

Maintaining cost associated with the incident.

Tracking personnel and equipment time.

Addressing compensation for injury or damage to property issues.

FINANCE/ADMINISTRATION SECTION CHIEF

. Attend planning meetings as required.

o Manage all financial aspects of an incident.

. Provide financial and cost analysis information as requested.

. Gather pertinent information from briefings with responsible agencies.

. Develop an operating plan for the Finance/Administration Section; fill supply and support
needs.

. Determine the need to set up and operate an incident commissary.

. Meet with assisting and cooperating agency representatives, as needed.

o Maintain daily contact with agency(s) administrative headquarters on Finance/ Administration
matters.

. Ensure that all personnel time records are accurately completed and transmitted, according
to policy.

. Provide financial input to demobilization planning.

. Ensure that all obligation documents initiated at the incident are properly prepared and
completed.

. Brief administrative personnel on all incident-related financial issues needing attention or
follow-up prior to leaving incident.

TransCanada-Keystone Emergency Response Plan
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Section 3 Response Teams

TIME UNIT LEADER

Determine incident requirements for time recording function.

Determine resource needs.

Contact appropriate agency personnel/representatives.

Ensure that daily personnel time recording documents are prepared and in compliance with
policy.

Establish time unit objectives.

Maintain separate logs for overtime hours.

Establish commissary operation on larger or long-term incidents as needed.

Submit cost estimate data forms to the Cost Unit, as required.

Maintain records security.

Ensure that all records are current and complete prior to demobilization.

Release time reports from assisting agency personnel to the respective Agency
Representatives prior to demobilization.

. Brief the Finance/Administration Section Chief on current problems and recommendations,
outstanding issues, and follow-up requirements.

PROCUREMENT UNIT LEADER

Review incident needs and any special procedures with Unit Leaders, as needed.
Coordinate with local jurisdiction on plans and supply sources.

Obtain the Incident Procurement Plan.

Prepare and authorize contracts and land-use agreements.

Draft memoranda of understanding as necessary.

Establish contracts and agreements with supply vendors.

Provide for coordination between the Ordering Manager, agency dispatch, and all other
procurement organizations supporting the incident.

. Ensure that a system is in place that meets agency property management requirements.
Ensure proper accounting for all new property.

Interpret contracts and agreements; resolve disputes within delegated authority.

Coordinate with the Compensation/Claims Unit for processing claims.

Coordinate use of impress funds, as required.

Complete final processing of contracts and send documents for payment.

Coordinate cost data in contracts with the Cost Unit Leader.

Brief the Finance/Administration Section Chief on current problems and recommendations,
outstanding issues, and follow-up requirements.
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Section 3 Response Teams

COMPENSATION/CLAIMS UNIT LEADER

. Establish contact with the incident Security Officer and Liaison Officer (or Agency
Representatives if no Liaison Officer is assigned).

. Determine the need for Compensation for Injury and Claims Specialists and order personnel
as needed.

. Establish a Compensation for Injury work area within or as close as possible to the Medical
Unit.

. Review Medical Plan (ICS Form 206-CG).

. Ensure that Compensation/Claims Specialists have adequate workspace and supplies.

. Review and coordinate procedures for handling claims with the Procurement Unit.

. Brief the Compensation/Claims Specialists on incident activity.

. Periodically review logs and forms produced by the Compensation/Claims Specialists to

ensure that they are complete, entries are timely and accurate and that they are in
compliance with agency requirements and policies.

. Ensure that all Compensation for Injury and Claims logs and forms are complete and routed
appropriately for post-incident processing prior to demobilization.

. Keep the Finance/Administration Section Chief briefed on Unit status and activity.

. Demobilize unit in accordance with the Incident Demobilization Plan.

COST UNIT LEADER

Coordinate cost reporting procedures.

Collect and record all cost data.

Develop incident cost summaries.

Prepare resources-use cost estimates for the Planning Section.

Make cost-saving recommendations to the Finance/Administration Section Chief.
Ensure all cost documents are accurately prepared.

Maintain cumulative incident cost records.

Complete all records prior to demobilization.

Provide reports to the Finance/Administration Section Chief.
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Section 3

Response Teams

FIGURE 3.2
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Section 4 Spill Impact Considerations

4.1

CRITICAL AREAS TO PROTECT

The critical areas to protect are classified as high, moderate, and low sensitivity to oil for
non-coastal/inland environments. The Federal, Province/State, and Local authorities will
further clarify these categories at the time of the response. The categories are defined
as follows:

HIGH SENSITIVITY

e Areas which are high in productivity, abundant in many species, extremely
sensitive, difficult to rehabilitate, or inhabited by threatened/endangered species.

e Areas which consist of forested areas, brush/grassy areas, wooded lake areas,
freshwater marshes, wildlife sanctuaries/refuges, and vegetated river/stream
banks.

MODERATE SENSITIVITY

e Areas of moderate productivity, somewhat resistant to the effects of oiling.

e Areas which consist of degraded marsh habitat, clay/silt banks with vegetated
margins, and gravel/cobble beaches.

LOW SENSITIVITY
e Areas of low productivity, man-made structures, and/or high energy.
e Areas which consist of gravel, sand, or clay material, barren/rocky riverbanks and

lake edges, man-made structures, and concrete